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Planning Department 
Oconee County, Georgia 

STAFF REPORT 
   
REZONE CASE #: P23-0073 
 
DATE: May 1, 2023 
 
STAFF REPORT BY: Guy Herring (Director of 

Planning and Code 
Enforcement) 

   
APPLICANT NAME: DUO G&G, LLC 
                                         
PROPERTY OWNER: Steven Lamar & David Hale 
 
LOCATION: 2521 Mars Hill Road (C-01-054D) 
 
PARCEL SIZE: ±3.05 acres 
 
EXISTING ZONING: AR (Agricultural Residential 

District) 
 
EXISTING LAND USE: Single family residence  
 
FUTURE DEVELOPMENT MAP CHARACTER AREA DESIGNATION: Regional Center 
 
ACTION REQUESTED:  Rezone from AR to OIP zoning for a dental office along Mars Hill Road.  

 
STAFF RECOMMENDATION: Staff recommends conditional approval of this request. 
 
DATE OF SCHEDULED HEARINGS 
 

PLANNING COMMISSION: May 15, 2023 

BOARD OF COMMISSIONERS: June 6, 2023  

 

ATTACHMENTS: Application  
Narrative  
Zoning Impact Analysis 

 Plat of Survey 
 Concept Plan 
 Warranty Deed 
 Legal Description 
 
  
 
 
 
 
   

BACKGROUND INFORMATION & FINDINGS OF FACT 
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HISTORY  

• The applicant is seeking a rezoning to change the zoning from AR to OIP to develop a dental office.   
• The subject property is zoned AR and has been used for a single-family home since 1972. 
• The subject property also has two concurrent special exception applications for the following: 

o The applicant requests 29 parking spaces to accommodate patients and staff. Per Sec. 604.01, the 
maximum parking permitted is 14 spaces. 

o The applicant also is requesting a single access point to the site from Hollow Creek Lane instead 
of on Mars Hill Road due to the Mars Hill Overlay Development requirements.  

• Previous Conditions 
o There are no previous zoning conditions that are applicable to this property. 

 
SURROUNDING LAND USE AND ZONING 
 

 EXISTING LAND USES EXISTING ZONING 
NORTH Vacant land B-1 (General Business District) and B-2 (Highway 

Business District) 
SOUTH Residential  AR (Agricultural Residential District) 

EAST Vacant land and residential B-2 (Highway Business District) and AR 
(Agricultural Residential District) 

WEST Residential  AG (Agricultural District) and AR (Agricultural 
Residential District) 

 
PROPOSED DEVELOPMENT 

• The applicant is requesting a rezoning to OIP to construct a dental office on the subject property.  
• The proposed development includes one dental office building and associated parking on the subject 

property. 
o Dental office – 3,800 SF (One-story) 

• The applicant did not include an estimated value of the proposed improvements in the application. 
• The applicant did not include proposed construction schedule information.   

 
PROPOSED TRAFFIC PROJECTIONS  

• There is an estimated additional 137 ADT (average daily trips) to be expected for the office park use 
(Trip Generation Manual, 11th Edition). Per the manual, the proposed development does not meet the 
1,000 ADT threshold that is required to trigger a traffic impact analysis. 

• The existing conditions generate minimal traffic, so the proposed dental office facility will result in a 
traffic increase. 
 

PUBLIC FACILITIES  

Water: 
• The project is proposed to utilize County water services. 
• The Water Resources Department has indicated in a letter that potable water is available at this location. 

 
Sewer: 

• The project is proposed to utilize County sewer services.  
• The Water Resources Department has indicated in a letter that connection to the sewer system is not 

available for this location, but connection can be made through an extension requiring approval by the 
County. The applicant is responsible for the needed extension. 

Roads:   
• If the special exception variance is approved, the site will be accessed from Hollow Creek Lane for the 

dental office use. 
  

ENVIRONMENTAL 
• No 100-year flood plain, jurisdictional wetlands, or state waters are known to exist on the site. 
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COMMENTS FROM OTHER DEPARTMENTS & AGENCIES 
 
OCONEE COUNTY PUBLIC WORKS DEPARTMENT 

• The Public Works Department commented that an ADA ramp must be provided at the intersection of 
Mars Hill Road and Hollow Creek Lane to accommodate the future sidewalk along Mars Hill Road. 
 

OCONEE COUNTY WATER RESOURCES DEPARTMENT 
• No comments 

 
GEORGIA DEPARTMENT OF TRANSPORTATION 

• No comments 
 

STAFF ANALYSIS 
THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR REZONING 
CONSIDERATION” AS SET FORTH IN SECTION 1207.01 OF THE OCONEE COUNTY UNIFIED 
DEVELOPMENT CODE.  

A. Whether the zoning proposal will permit a use that is suitable in view of the existing uses, 
development, and zoning of nearby property. 
Nearby lots are predominantly zoned AG, AR, B-1, B-2, and OBP. Primary land uses in the area are 
residential with commercial zoning to the north and east. The proposed dental office development should not 
impede the normal and orderly development of surrounding property due to the primarily commercial, office, 
and residential mix of zoning of the surrounding properties. Where the directly adjacent properties are 
residential uses, a 25-foot zoning buffer must be provided on the subject parcel where adjacent to AR 
properties per the code. Staff is of the opinion that the proposed development is suitable in view of the existing 
nearby zoning. 
 

B. Whether the property to be rezoned has a reasonable economic use as currently zoned. 
The property has a reasonable economic use through the existing AR zoning; however, the proposed dental 
office use aligns with other adjacent zoning in the area. 

 
C. The extent to which the zoning proposal promotes the health, safety, morals or general welfare of the 

public with consideration to: 
i. Population density and effect on community facilities such as streets, schools, water, and sewer; 

The current request proposes one 3,800 SF dental office building. The development will cause an 
increase in demand for water, and water availability has been confirmed by the Water Resources 
Department. Increased traffic generation is also anticipated, with the applicant estimating 137 
additional ADT over the current single-family residential parcel.   

 
ii. Environmental impact; 

No 100-year flood plain, jurisdictional wetlands, or state waters are known to exist on the site. 
 

iii. Effect on the existing use, usability and/or value of adjoining property. 
The proposed development is in keeping with surrounding uses and is not anticipated to affect the 
existing use, usability, and/or value of adjoining property. According to Sec. 806 – Table 8.1, a 25-foot 
buffer must be installed along the property line between the proposed development and adjacent AR 
properties due to adjacent less intense zoning.  

 
D. The length of time the property has been vacant as zoned, considered in the context of land 

development in the vicinity of the property.  
The subject property has an existing single-family residence; however, very little development has occurred 
in the immediate vicinity west of the Oconee Connector. However, office/commercial development has 
occurred east of the Oconee Connector, south along Mars Hill Road, and further west along Mars Hill 
Road.  The proposed use fits the character of the properties in the vicinity of the subject property.  

 
E. Consistency of the proposed use with the stated purpose of the zoning district that is being requested. 

The purpose of the OIP zoning district is to “provide an area for business and professional offices as well as 
for social, fraternal, political, civic and community organizations” along with “institutional uses such as 
hospitals, nursing homes, convalescent centers, institutional planned developments and clinics” (Unified 
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Development Code Sec. 205.08). The specific lot must be developed according to the principal uses allowed 
in the OIP zoning district. Staff notes that the proposed dental office development is allowed in OIP zoning.  

 
F. Whether there are other existing or changing conditions or land use patterns affecting the use and 

development of the property which give supporting grounds for either approval or disapproval of the 
zoning proposal. 
The proposed office use is not permitted by the existing AR zoning. The nearby B-1, B-2, and OIP 
developments to the north and east support the proposed OIP zoning as a transitional land use between the 
more intense zoning districts to the north and the less intense residential subdivision to the south. Staff 
holds that these conditions give supporting grounds for approval of the zoning proposal. 
 

G. Conformity with or divergence from the Future Development Map or the goals and objectives of the 
Oconee County Comprehensive Plan. 
The subject portion of the property lies within with the Regional Center character area, as shown on the 
Comprehensive Plan’s Future Development Map. The Regional Center character area is characterized by 
“regional-serving retail and commercial services, office complexes for medical and corporate offices, 
hotels, restaurants and entertainment facilities, higher-density residential planned developments, and single-
family detached subdivision” (Comprehensive Plan, p. 63). The Comprehensive Plan lists professional 
offices as a primary land use in the Regional Center character area. Staff holds that the proposed rezoning 
along the southern edge of the Regional Center character area is compatible with the goals, objectives, 
purpose, and intent of the Comprehensive Plan and Future Development Map as a use that will support the 
surrounding regional uses and align with nearby mixed uses. 
 

H. The availability of adequate sites for the proposed use in districts that permit such use. 
It is likely that other OIP-zoned properties exist in the county that would permit the requested dental office 
use. However, the OIP office use for the subject parcel aligns with the surrounding zoning patterns. 
 

STAFF RECOMMENDATION & CONDITIONAL REQUIREMENTS 
Based on Board of Commissioners policies, decision-making criteria, and standards outlined in the 
development codes of Oconee County, staff recommends conditional approval of this request subject to the 
following conditions to be fulfilled at the expense of the owner/developer:  

1. Development design and structures shall meet or exceed the standards indicated on the concept plan, 
narrative, representative architectural sketches, and other documents submitted with the zoning application 
and attached hereto. This condition shall not construe approval of any standard that is not in conformity 
with the Unified Development Code.  

2. The owner at their own expense shall construct the improvements required by the County for public water 
and public waste services for the subject property and shall convey the same to the County, free of all liens. 
Said improvements shall include all on-site improvements and such off-site improvements as are required 
by the County to provide service to subject property. 

3. At its expense, Owner shall make all right of way improvements and shall dedicate all rights of way which 
are required by the County after the County’s review of Owner's development plans pursuant to the 
County’s ordinances and regulations. All such improvements shall be shown on the preliminary site plan 
and site development plans for the project and no development permit shall be issued until Owner has 
agreed to such improvements and dedication.  
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INFORMATION REGARDING THE REPUTED PRESENCE, SIZE, CHARACTER AND LOCATION
OF EXISTING UNDERGROUND UTILITIES AND STRUCTURES IS SHOWN HEREON. THERE IS
NO CERTAINTY OF THE ACCURACY OF THIS INFORMATION AND IT SHALL BE CONSIDERED
IN THAT LIGHT BY THOSE USING THIS DRAWING. THE LOCATION AND ARRANGEMENT OF
UNDERGROUND UTILITIES AND STRUCTURES SHOWN HEREON MAY BE INACCURATE AND
UTILITIES AND STRUCTURES NOT SHOWN MAY BE ENCOUNTERED. THE OWNER, HIS
EMPLOYEES, HIS CONSULTANTS AND HIS CONTRACTORS SHALL HEREBY DISTINCTLY
UNDERSTAND THAT THE SURVEYOR IS NOT RESPONSIBLE FOR THE CORRECTNESS OR
SUFFICIENCY OF THIS INFORMATION.

THIS PLAT WAS PREPARED FOR THE EXCLUSIVE USE OF THE PERSON, PERSONS, OR
ENTITY NAMED IN THE CERTIFICATE HEREON. SAID CERTIFICATE DOES NOT EXTEND TO ANY
UNNAMED PERSON WITHOUT AN EXPRESS RECERTIFICATION BY THE SURVEYOR NAMING
SAID PERSON.

FLOOD HAZARD NOTE
BY GRAPHIC PLOTTING ONLY, THIS PROPERTY DOES NOT LIE WITHIN A 100 YEAR FLOOD HAZARD AREA PER
THE FEMA FLOOD INSURANCE RATE MAP OF OCONEE COUNTY, GEORGIA AND INCORPORATED AREAS, MAP
NUMBER 13219C0065E, DATED SEPTEMBER 15, 2022.

SURVEY REFERENCE DOCUMENTS
1. SURVEY FOR NELLIE F. HALE & BILLY R. HALE, PREPARED BY BEN MCLEROY &
ASSOCIATES, DATED MARCH 17, 1972, AS RECORDED IN PLAT BOOK 4, PAGE 14,
OCONEE COUNTY RECORDS.
2. SURVEY FOR PERRY AYCOCK, PREPARED BY BEN MCLEROY & ASSOCIATES,
DATED FEBRUARY 2, 1976, AS RECORDED IN PLAT BOOK 6, PAGE 85, OCONEE
COUNTY RECORDS.
3. SURVEY FOR JOHN COLVIN, PREPARED BY BEN MCLEROY & ASSOCIATES,
DATED SEPTEMBER 22, 1975, AS RECORDED IN PLAT BOOK 6, PAGE 47, OCONEE
COUNTY RECORDS.
4. SURVEY FOR A.B. GRIFFITH, PREPARED BY BEN MCLEROY & ASSOCIATES,
DATED SEPTEMBER 22, 1975, AS RECORDED IN PLAT BOOK 6, PAGE 41, OCONEE
COUNTY RECORDS.

RECORDING INFORMATION
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SCALE: 1" = 30'

DATE: DECEMBER 23, 2022

G.M.D.: 1331

COUNTY: OCONEE

CHECKED BY: BD

DATE OF FIELD WORK: 12/13/2022

PARAMOUNT SURVEYS
**

Richard Barnett
404.354.3122

rb@paramount-surveys.com

P.O. Box 1024, Madison, GA 30650

Barron Dunn
404.328.5604

bd@paramount-surveys.com

LSF #1295

SITE

ZONING NOTES
● FOR AR ZONING, THE SETBACKS ARE AS FOLLOWS:
(SEE CODE SECTION 412.02 TABLE 4.1)
FRONT SETBACK - 40' FROM MAJOR THOROUGHFARE; 30' FROM MINOR STREET
SIDE SETBACK - 15'
REAR SETBACK - 40'
MAX. HEIGHT - 40'
MAX. LOT COVERAGE - N/A

AREA SUMMARY
TRACT 1 119,300 S.F. OR 2.739 AC.
TRACT 2 14,098 S.F. OR 0.324 AC.

TOTAL AREA: 133,398 S.F. OR 3.063 AC.

DUO G & G, LLC,
A GEORGIA LIMITED LIABILITY COMPANY &

FIRST AMERICAN TITLE INSURANCE COMPANY

ALTA/NSPS LAND TITLE, TOPOGRAPHIC & TREE SURVEY FOR:

SURVEY NOTES
1. THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE PRECISION OF 1 FOOT IN 45,287
FEET, AN ANGULAR ERROR OF 01 SECONDS PER ANGLE POINT, AND WAS ADJUSTED USING LEAST
SQUARES.  A PORTION OF THIS SURVEY, INCLUDING THE ESTABLISHMENT OF HORIZONTAL AND VERTICAL
CONTROL, WAS PERFORMED USING A CARLSON BRX7 GNSS BASE AND ROVER WITH NETWORK ADJUSTED
REAL TIME KINEMATIC MEASUREMENTS REFERENCED TO THE LEICA HXGN SMARTNET NETWORK.  THE GPS
SURVEY INCLUDED REDUNDANT MEASUREMENTS WITH POSITIONAL ACCURACY OF BETTER THAN 0.04'
(HORIZONTAL) AND 0.07' (VERTICAL).
2. THIS MAP OR PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE WITHIN
ONE FOOT IN 144,941 FEET.
3. HORIZONTAL DATUM:  NAD83

VERTICAL DATUM:  NAVD88 USING GEOID MODEL GEOID2018.
4. THIS DRAWING WAS CREATED ELECTRONICALLY. THIS MEDIA SHOULD NOT BE CONSIDERED A
CERTIFIED DOCUMENT UNLESS IT HAS BEEN PROPERLY SEALED AND SIGNED BY A REGISTERED LAND
SURVEYOR OF PARAMOUNT SURVEYS, INC., AUTHORITY OF O.C.G.A. 43-15-22.
5.  ZONING INFORMATION SHOWN HEREON OBTAINED FROM OCONEE COUNTY PUBLIC RECORDS AT THE
TIME OF SURVEY.  THIS SURVEYOR MAKES NO CERTIFICATION AS TO MATTERS OF ZONING.   IT IS THE
RESPONSIBILITY OF THE CLIENT, DEVELOPER, OR BUILDER TO VERIFY ANY MATTERS OF ZONING SHOWN
ON THIS SURVEY HEREON PRIOR TO ANY DEVELOPMENT, CONSTRUCTION OR BUILDING ACTIVITY.
6. TOPOGRAPHIC INFORMATION SHOWN HEREON WAS OBTAINED FROM FIELD RUN TOPOGRAPHIC
SURVEY UTILIZING THE ROBOTIC TOTAL STATION AND GNSS EQUIPMENT MENTIONED IN SURVEY NOTE #1.
7. NO PROPOSED CHANGES IN STREET R/W LINES WERE MADE EVIDENT TO THIS SURVEYOR AT THE TIME
OF SURVEY.  NO EVIDENCE OF RECENT STREET OR SIDEWALK CONSTRUCTION WAS OBSERVED AT THE
TIME OF FIELD SURVEY.
8.  NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION OR BUILDING ADDITIONS
OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK.
9. TREES SHOWN ON THE SURVEY AT A MINIMUM SIZE OF 12" AT THE CLIENT'S REQUEST.
10. NO ENCROACHMENTS WERE OBSERVED BY THIS SURVEYOR AT THE TIME OF SURVEY OTHER THAN
THE FOLLOWING:

a. BRICK COLUMNS NEAR END OF CONCRETE DRIVEWAY ENCROACH THE R/W OF HOLLOW CREEK LANE
AS NOTED.

11. NO GAPS OR GORES EXIST BETWEEN TRACT 1 AND TRACT 2.
12. TO THIS SURVEYOR'S KNOWLEDGE, THIS PROPERTY IS ACCESSIBLE VIA THE PUBLIC RIGHTS-OF-WAY
AS SHOWN ON THIS SURVEY.  THIS SURVEYOR RECOMMENDS THAT THE CLIENT, PROPERTY OWNER,
DEVELOPER, OR BUILDER VERIFY ANY MATTERS OF ACCESSIBILITY WITH THE APPLICABLE MUNICIPALITY
OR D.O.T. OFFICE PRIOR TO ANY DEVELOPMENT, CONSTRUCTION OR BUILDING ACTIVITY.
13. THE PROPERTY DESCRIBED IN FIRST AMERICAN TITLE INSURANCE COMPANY COMMITMENT #2-42226,
DATED NOVEMBER 20, 2022, IS THE SAME AS THE PROPERTY SHOWN ON THIS SURVEY.

TITLE REFERENCES
FIRST AMERICAN TITLE INSURANCE COMPANY
COMMITMENT NO. 2-42226
EFFECTIVE DATE: NOVEMBER 20, 2022 AT 5:00 PM

(g)  All those matters as disclosed by that certain plat recorded in Plat Book 4, Page 14, Records of Oconee County, Georgia. 
[No matters on this plat affect subject property other than property lines of Tract 1 as shown on survey.]

12-23-2022

No. 3351L A N D S U R V E Y O R

G

EORGIA

B A R R O N  M .  D UNN

PR

O F E S S IONA L

For The Firm
Paramount Surveys, Inc.

CERTIFICATE OF SURVEYOR
THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE
ANY CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORDING INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OR OTHER
INSTRUMENTS WHICH CREATED THE PARCEL OR PARCELS ARE STATED HEREON. RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL OF
ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH LOCAL REGULATIONS OR REQUIREMENTS, OR SUITABILITY FOR ANY
USE OR PURPOSE OF THE LAND. FURTHERMORE, THE UNDERSIGNED LAND SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE
MINIMUM TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET FORTH IN THE RULES AND REGULATIONS OF THE GEORGIA
BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN O.C.G.A. SECTION 15-6-67.

IN MY OPINION, THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH THE
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET FORTH IN CHAPTER 180-7 OF THE RULES OF THE GEORGIA BOARD OF
REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN THE GEORGIA PLAT ACT O.C.G.A. 15-6-67
AUTHORITY O.C.G.A. SECS. 15-6-67,  43-15-4, 43-15-6, 43-15-19, 43-15-22.

TO DUO G & G, LLC, A GEORGIA LIMITED LIABILITY COMPANY & FIRST AMERICAN TITLE INSURANCE COMPANY

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED, WERE MADE IN ACCORDANCE WITH 2021 MINIMUM
STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS EFFECTIVE
FEBRUARY 2021, AND INCLUDES ITEMS 1, 2, 3, 4, 6(a), 7(a), 8, 10, 13, 14, 16, 17, 18, 19 OF TABLE A THEREOF. THE FIELDWORK WAS COMPLETED ON
DECEMBER 13, 2022.

DATE OF PLAT OR MAP: DECEMBER 23, 2022.

BARRON M. DUNN, GA RLS 3351 DATE

AS-SURVEYED LEGAL DESCRIPTION - TRACT 1
ALL THAT TRACT OR PARCEL OF LAND lying and being in the G.M.D. 1331, Oconee
County, Georgia, and being more particularly described as follows:

BEGINNING at an iron pin set at the southwesterly end of the mitered intersection of the
southeasterly R/W line of Hollow Creek Lane (apparent 60’ R/W) with the southwesterly R/W
line of Mars Hill Road (variable width R/W); THENCE running along said mitered intersection
North 82 degrees 52 minutes 33 seconds East a distance of 19.90 feet to an iron pin set;
THENCE leaving said mitered intersection and running along a curve to the right an arc
distance of 288.71 feet, said arc having a radius of 1942.45 feet, and a chord bearing South 50
degrees 47 minutes 42 seconds East a chord distance of 288.44 feet to a 1/2” rebar found in a
2” open top pipe; THENCE South 48 degrees 48 minutes 18 seconds West a distance of
400.29 feet to a 2.5” open top pipe found; THENCE North 50 degrees 54 minutes 04 seconds
West a distance of 299.64 feet to a 2.5” open top pipe found on the southwesterly R/W line of
Hollow Creek Lane; THENCE running along said southwesterly R/W line of Hollow Creek Lane
North 48 degrees 46 minutes 35 seconds East a distance of 386.22 feet to an iron pin set; said
point being the POINT OF BEGINNING.

Said tract or parcel of land containing 119,300 square feet, or 2.739 acres.

AS-SURVEYED LEGAL DESCRIPTION - TRACT 2

ALL THAT TRACT OR PARCEL OF LAND lying and being in the G.M.D. 1331, Oconee
County, Georgia, and being more particularly described as follows:

COMMENCING at an iron pin set at the southwesterly end of the mitered intersection of the
southeasterly R/W line of Hollow Creek Lane (apparent 60’ R/W) with the southwesterly R/W
line of Mars Hill Road (variable width R/W); THENCE running along said mitered intersection
North 82 degrees 52 minutes 33 seconds East a distance of 19.90 feet to an iron pin set; said
point being the POINT OF BEGINNING;

THENCE continuing along said mitered intersection North 82 degrees 05 minutes 37 seconds
East a distance of 30.03 feet to an iron pin set on the southwesterly R/W line of Mars Hill Road;
THENCE running along said R/W line of Mars Hill Road South 64 degrees 34 minutes 03
seconds East a distance of 206.10 feet to a point; THENCE continuing along said R/W line of
Mars Hill Road and along a curve to the left an arc distance of 40.91 feet, said arc having a
radius of 653.14 feet, and a chord bearing South 66 degrees 21 minutes 40 seconds East a
chord distance of 40.90 feet to an iron pin set at the northwesterly end of the mitered
intersection of the southwesterly R/W line of Mars Hill Road with the westerly R/W line of Old
Mars Hill Road; THENCE running along said mitered intersection South 30 degrees 06 minutes
53 seconds East a distance of 42.43 feet to a PK nail set; THENCE leaving said R/W line South
48 degrees 44 minutes 24 seconds West a distance of 68.00 feet to a 1/2” rebar found in a 2”
open top pipe; THENCE along a curve to the left an arc distance of 288.71 feet, said arc having
a radius of 1942.45 feet, and a chord bearing North 50 degrees 47 minutes 42 seconds West a
chord distance of 288.44 feet to an iron pin set; said point being the POINT OF BEGINNING.

Said tract or parcel of land containing 14,098 square feet, or 0.324 acres.

GRAPHIC SCALE  (1 INCH = 30 FEET)
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AS-SURVEYED LEGAL DESCRIPTION - OVERALL
ALL THAT TRACT OR PARCEL OF LAND lying and being in the G.M.D. 1331, Oconee
County, Georgia, and being more particularly described as follows:

BEGINNING at an iron pin set at the southwesterly end of the mitered intersection of the
southeasterly R/W line of Hollow Creek Lane (apparent 60’ R/W) with the southwesterly R/W
line of Mars Hill Road (variable width R/W); THENCE running along said mitered intersection
North 82 degrees 52 minutes 33 seconds East a distance of 19.90 feet to an iron pin set;
THENCE continuing along said mitered intersection North 82 degrees 05 minutes 37 seconds
East a distance of 30.03 feet to an iron pin set on the southwesterly R/W line of Mars Hill Road;
THENCE running along said R/W line of Mars Hill Road South 64 degrees 34 minutes 03
seconds East a distance of 206.10 feet to a point; THENCE continuing along said R/W line of
Mars Hill Road and along a curve to the left an arc distance of 40.91 feet, said arc having a
radius of 653.14 feet, and a chord bearing South 66 degrees 21 minutes 40 seconds East a
chord distance of 40.90 feet to an iron pin set at the northwesterly end of the mitered
intersection of the southwesterly R/W line of Mars Hill Road with the westerly R/W line of Old
Mars Hill Road; THENCE running along said mitered intersection South 30 degrees 06 minutes
53 seconds East a distance of 42.43 feet to a PK nail set; THENCE leaving said R/W line South
48 degrees 44 minutes 24 seconds West a distance of 68.00 feet to a 1/2” rebar found in a 2”
open top pipe; THENCE South 48 degrees 48 minutes 18 seconds West a distance of 400.29
feet to a 2.5” open top pipe found; THENCE North 50 degrees 54 minutes 04 seconds West a
distance of 299.64 feet to a 2.5” open top pipe found on the southwesterly R/W line of Hollow
Creek Lane; THENCE running along said southwesterly R/W line of Hollow Creek Lane North
48 degrees 46 minutes 35 seconds East a distance of 386.22 feet to an iron pin set; said point
being the POINT OF BEGINNING.

Said tract or parcel of land containing 133,398 square feet, or 3.063 acres.
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LEGAL DESCRIPTION 

Overall 

ALL THAT TRACT OR PARCEL OF LAND lying and being in the G.M.D. 1331, Oconee County, Georgia, 

and being more particularly described as follows: 

BEGINNING at an iron pin set at the southwesterly end of the mitered intersection of the southeasterly 

R/W line of Hollow Creek Lane (apparent 60’ R/W) with the southwesterly R/W line of Mars Hill Road 

(variable width R/W); THENCE running along said mitered intersection North 82 degrees 52 minutes 33 

seconds East a distance of 19.90 feet to an iron pin set; THENCE continuing along said mitered 

intersection North 82 degrees 05 minutes 37 seconds East a distance of 30.03 feet to an iron pin set on 

the southwesterly R/W line of Mars Hill Road; THENCE running along said R/W line of Mars Hill Road 

South 64 degrees 34 minutes 03 seconds East a distance of 206.10 feet to a point; THENCE continuing 

along said R/W line of Mars Hill Road and along a curve to the left an arc distance of 40.91 feet, said arc 

having a radius of 653.14 feet, and a chord bearing South 66 degrees 21 minutes 40 seconds East a 

chord distance of 40.90 feet to an iron pin set at the northwesterly end of the mitered intersection of the 

southwesterly R/W line of Mars Hill Road with the westerly R/W line of Old Mars Hill Road; THENCE 

running along said mitered intersection South 30 degrees 06 minutes 53 seconds East a distance of 

42.43 feet to a PK nail set; THENCE leaving said R/W line South 48 degrees 44 minutes 24 seconds 

West a distance of 68.00 feet to a 1/2” rebar found in a 2” open top pipe; THENCE South 48 degrees 48 

minutes 18 seconds West a distance of 400.29 feet to a 2.5” open top pipe found; THENCE North 50 

degrees 54 minutes 04 seconds West a distance of 299.64 feet to a 2.5” open top pipe found on the 

southwesterly R/W line of Hollow Creek Lane; THENCE running along said southwesterly R/W line of 

Hollow Creek Lane North 48 degrees 46 minutes 35 seconds East a distance of 386.22 feet to an iron pin 

set; said point being the POINT OF BEGINNING. 

Said tract or parcel of land containing 133,398 square feet, or 3.063 acres. 
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March 20, 2023 

VIA ONLINE PORTAL 

Oconee County 
Planning and Code Enforcement  
1291 Greensboro Highway 
Watkinsville, GA 30677 

Re: Oconee County Rezone Change Application (“Rezoning Application”) and Oconee 
County Appeal Application (Special Exception) (“Special Exception Application”; 
with the Rezoning Application, the “Applications”) by DUO G&G, LLC (“Applicant”) 
with respect to approximately 3.06 acres of property commonly known as 2521 Mars 
Hill Road, being Tax Parcel Number C 01 054D (the “Property”) 

LETTER OF INTENT1 

Ladies and Gentlemen: 

This law firm has the pleasure of representing Applicant with respect to the Applications.  
Applicant respectfully submits for consideration the Applications, seeking to rezone the Property 
from AR (Agricultural Residential) to OIP (Office Institutional Professional District), pursuant to 
The Unified Development Code of Oconee County, Georgia, as amended from time to time (the 
“Development Code”), to allow for redevelopment of the Property to include a one-story, dental 
office not to exceed 4,000 square feet, with concurrent special exceptions to allow the driveway 
as shown on the enclosed concept plan. The Property is proposed to be the replacement location 
for the nearby existing Athens Oconee Dentistry, owned and operated by Applicant at 1285 Virgil 
Langford Road (the “Existing Practice”).  

Relocation Background and Property Existing Zoning 

The members of Applicant are Oconee County residents, Brent and Mary Lynn Nail, who 
own and operate the Existing Practice approximately one mile away. After having established his 
dental practice more than twenty years ago and operating in rental premises, Dr. Nail and his wife 
rezoned the Existing Practice property in April of 2017, bought that property and constructed their 
existing building, moving the practice to that location in 2018.  Because of GDOT Project Number 
0013768, Virgil Langford Road is being re-routed to run right through the Existing Practice, 

 
1 Please note that this letter of intent is being submitted with each Application (rather than separate letters 
of intent). 
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requiring it be shut down and forcing Applicant to find and construct an alternate business location 
to continue operating. The Nails do not want to relocate. But, they have no alternative to continue 
to operate. 

After conversations with various County staff and others and months of searching for 
replacement locations, Applicant was able to secure a contract to acquire the Property from the 
Hale family (“Owner”), subject to it being rezoned for the relocation of the dental practice.  The 
Property is located at the corner of Mars Hill Road and Hollow Creek Lane, west of the Oconee 
Connector.  Like the Existing Practice before it was rezoned, the Property is zoned AR.2  A single-
family detached home currently exists on the Property, accessed from Hollow Creek Lane, and 
has been in the Hale family since 1972. The Property is approximately 3.06 acres, with significant 
undeveloped property to the north across Mars Hill Road3, zoned B1 and B2, and single-family 
neighbors to the south, east and west, zoned AR. The Property is located within an area 
designated as a Regional Center per the County’s existing Comprehensive Plan Future 
Development Map. 

Proposed Redevelopment and Rezoning 
 

Applicant is requesting rezoning of the Property to allow for the relocated Existing Practice.  
The attached site plan illustrates the proposed office building with 27 parking spaces to serve 
employees and patients and a main access point off of Hollow Creek Drive. Applicant intends to 
construct an office that is substantially similar, in all material respects, including architectural 
design, to the existing dental office and will adhere to all architectural requirements of the Mars 
Hill Overlay District. Photos of the existing office are attached as part of the Rezoning Application. 
Architectural materials include board and batten siding, decorative wood columns, a stone water 
table, and cedar shake detailing.  

Applicant proposes no variances to buffer or landscape strip requirements which involve 
a 25-foot buffer along each residential property to the east and south of the Property and a 10-
foot landscape strip along both Hollow Creek Lane and Mars Hill Road. Dense buffers against 
residentially zoned properties will also serve as a design opportunity for the business where 
oversized windows in patient care rooms will overlook the vegetation. A five-foot sidewalk will be 
installed three-feet off of back of curb along Mars Hill Road and Hollow Creek Lane in compliance 
with the Mars Hill Road Overlay standards.  

The proposed rezoning is consistent with the County’s Comprehensive Plan Future 
Development Map designation of Regional Center. The Comprehensive Plan characterizes 
Regional Center character areas as areas that offer regional-serving retail and commercial 
services, office complexes for medical and corporate offices, hotels, restaurants and 

 
2 The Existing Practice was rezoned in 2017 per case numbers Rezone No. 7059 and concurrent Oconee 
County Appeal Application (Special Exception) from AR-1(Agricultural-Residential-One Acre) to B-2 
(Highway Business), with 5 conditions.  Applicant notes that it anticipates requesting substantially similar 
conditions to approval for this Property. 

3 This property to the north most recently was the subject of the “Publix rezoning case” (Oconee County 
Case Number P22-0155, denied by the Oconee County Board of Commissioners on February 23, 2023. 
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entertainment facilities, higher-density residential planned developments, and single-family 
detached subdivisions. Medical and professional offices are identified as a primary land use of 
the Regional Center character area. Furthermore, the Property is located within the Mars Hill 
Overlay district and is classified as a future development opportunity property. 

The development schedule and project cost will be subject to GDOT timing and 
construction prices at the time of build. Applicant is eager to begin this project as soon as possible 
to limit or eliminate time between offices.  

Local Impacts and Utilities 

The proposed use will have no impact on the area at large given that this use replaces, 
and is not in addition to, existing area business. A dental office is one of the least intensive out of 
the primary uses identified in the Regional Center and would result in a minimal, if any, increase 
in traffic in the immediate area. The estimated average trips per day according to the ITE trip 
manual is 137 and there will be no impact on the local school system given that this is a 
commercial project.  

Applicant will use local providers such as AAA sanitation for trash, weave for phone and 
internet, and Walton EMC for electric. Stormwater will be collected by an underground detention 
facility located at the north end of the parking lot as shown on the concept plan. Water and sewer 
services will be provided by Oconee County as stated in the water and sewer availability letter, 
made part of this application. The proposed office will connect to an existing water main located 
in the in the Mars Hill Road right-of-way nearest to the property line, using an estimated 230 
gallons per day on average.  Applicant assumes the responsibility of connecting to the existing 
water main on Mars Hill and connecting a gravity sewer line to a manhole at the corner of Mars 
Hill and the Oconee Connector.  

Proposed Special Exceptions 

Applicant thoughtfully requests two special exceptions only as absolutely necessary to 
allow the proposed business to function as intended and accommodate all patients of the Existing 
Practice.  These concurrent special exceptions are more particularly described in the Special 
Exception Application and below: 

1. 604.01(c) The maximum number of parking spaces allowed on a nonresidential 
property for employees, customers and visitors shall not exceed 110 percent of the 
minimum number of parking spaces as determined for the type of land use by Table 
6.1. 

Parking table 6.1 requires a minimum of 1 space per 300 square feet of gross floor area, 
equaling 13 spaces for the Property. The maximum number of parking spaces permitted based 
on Development Code Section 604.01(c) is 14 spaces. Applicant requests 29 spaces to 
accommodate patients and staff comfortably. The Existing Practice has 22 spaces and has an 
existing need for additional staff parking. The additional spaces in excess of the maximum would 
not affect the surrounding properties as there is more than sufficient area available on the Property 
to allow these spaces without infringing on any setback or buffer.  
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2. 1013.04(b): Nonresidential development projects on corner lots that have frontage 
on interior residential subdivision streets shall have access only from the main 
street unless the nonresidential project and the residential subdivision are integral 
parts of a Master Plan for a PUD or a Concept Plan for an MPD approved by the 
Board of Commissioners. 

Applicant proposes a single access point off of Hollow Creek Lane, located in 
approximately the same area as the existing residential driveway of the Property. Locating the 
access on Mars Hill Road is prohibited by Mars Hill Overlay Development Code Section 206.04(d) 
3b which states that as a matter of policy, a new driveway proposed to connect to the Oconee 
Connector, Mars Hill Road or Experiment Station Road within the Mars Hill Overlay District may 
not be approved within 300 feet of an existing driveway or street intersection on the same side of 
the road.  

 

 

 

Application Requirements4 

 
4 Applicant notifies Oconee County of its constitutional concerns with respect to its Applications.  If the 
Oconee County Board of Commissioners (the “Board”) denies either Application in whole or in part, then 
the Property does not have a reasonable economic use under the Development Code.  Moreover, the 
Application meets the test set out by the Georgia Supreme Court to be used in establishing the constitutional 
balance between private property rights and zoning and planning as an expression of the government’s 
police power.  See Guhl vs. Holcomb Bridge Road, 238 Ga. 322 (1977).  If the Board denies either 
Application in whole or in part, such an action will deprive Applicant and Owner of the ability to use the 
Property in accordance with its highest and best use.  Similarly, if the Board rezones the Property to a 
classification other than OIP without Applicant’s consent, or if the Board limits its approval by attaching 
revised conditions to such approval affecting the Property or the use thereof without Applicant’s consent or 
inconsistent with Applicant’s request, then such approval would deprive Applicant and Owner of any 
reasonable use and development of the Property.  Any such action is unconstitutional and will result in a 
taking of property rights in violation of the just compensation clause of the Constitution of the State of 
Georgia (see Ga. Const. 1983, Art. I, § 3, para. 1(a)), and the just compensation clause of the Fifth 
Amendment to the United States Constitution (see U.S. Const. Amend. 5).  To the extent that the 
Development Code allows any such an action by the Board, the Development Code is unconstitutional.  
Any such denial or conditional approval would discriminate between Applicant and owners of similarly 
situated property in an arbitrary, capricious, unreasonable and unconstitutional manner in violation of Article 
I, Section I, Paragraph 2 of the Georgia Constitution and the Equal Protection Clause of the Fourteenth 
Amendment to the United States Constitution.  Also, a failure to grant the either Application or a conditional 
approval of either or both Applications (with conditions not expressly approved by Applicant) would 
constitute a gross abuse of discretion and would constitute an unconstitutional violation of Applicant’s rights 
to substantive and procedural due process as guaranteed by the Georgia Constitution (see Ga. Const. 
1983, Art. I, § 1, para. 1) and the Fifth and Fourteenth Amendments of the United States Constitution (see 
U.S. Const. Amend. 5 and 14).  Applicant further challenges the constitutionality and enforceability of the 
Development Code, in whole and in relevant part, for lack of objective standards, guidelines or criteria 
limiting the Board’s discretion in considering or deciding applications for like the Applications.  Nevertheless, 
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In support of each Application, Applicant submits the following documents: 

1. Application Form; 
2. Application Fee;  
3. Owner Authorization Form; 
4. Warranty Deed; 
5. Legal Description; 
6. Plat of Survey; 
7. Disclosure of Interest;  
8. Disclosure of Campaign Contributions; 
9. Proof of Property Taxes Paid; 
10. Impact Analysis5; 
11. Concept Pan; 
12. Water/Sewer Capacity Letter;  
13. Representative Photos; and  
14. Petitions in Support of Applications. 

The Development Code provides standards for governing consideration of a zoning change 
(Section1207) and standards for special exception variance approval (Section 1303.03). The 
Impact Analysis included as part of each Application provides substantial evidence for approval 
of the requests.  

Applicant hosted two open house meetings at the Existing Practice prior to submitting the 
Applications, sending flyers to more than eighty (80) area neighboring property owners in advance 
of each meeting. Two neighbors attended the first open house on February 2, each of whom 
presented questions about the project and expressed concerns about commercial development 
in the area. The flyers for the second open house were also mailed to those who spoke in 
opposition to the Publix rezoning.  At the March 16 open house, only one person attended, who 
was in support of the Applications.   

Finally, Applicant encloses petitions with signatures from more than 300 area residents in 
support of the Applications. 

Applicant respectfully requests that the Planning and Code Enforcement Department (the 
“Department”) recommend approval of the Application to the Board of Commissioners. Applicant 

 
Applicant remains optimistic that Board’s consideration of the Applications will be conducted in a 
constitutional manner. 
 

5 Applicant has prepared separate impact analysis for each of the Applications. 
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is happy to answer questions or provide any additional information that the Department and the 
Board may have with regard to these Applications. 

Respectfully Submitted, 

 

Dakota Carruthers 
Entitlements Manager 

DC/dc 
cc:  Ellen W. Smith, Esq. 
 



DUO G&G, LLC

10314 Waverly Ridge Pte

Watkinsville, GA 30677

706-461-3000



OCONEE COUNTY PROPERTY OWNER AUTHORIZATION 

FOR APPLICATIONS 

I swear that I am the owner of the property located at (Address or Physical Description): 

__ 2521 Mars Hill Road ___________________ _ 

Tax Parcel#: _C 01 0540 ________________ _ 

Which Is the subject matter of the attached application, as shown in the records of Oconee 
County, Georgia. 

I authorize the person identified below to act as applicant or agent in the pursuit of the 
requested action or consideration of this property. 

Name- of applicant or agent: _____________________ _ 

Address (No P.O. boxes): ______________________ _ 

City, State, & Zip Code: _______________________ _ 

Telephone Number: ________________________ _ 

NAME OF OWNER OR MANAGING MEMBER (PLEASE PRINT): DAVID RAYMOND HALE 

OFFICER POSITION OR MEMBER TITLE, IF APPLICABLE: ____________ _ 

DATE: ) / I 3 [ @D&3

NOTARIZATION: 

SEAL: 

DUO G&G, LLC 

1031 Waverly Ridge Pte

Watkinsville, GA 30677

706-461-3000
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Parker Poe Adams & Bernstein LLP   1075 Peachtree Street NE   Suite 1500   Atlanta, GA   30309 

t 678.690.5750    f 404.869.6972     www.parkerpoe.com 

 

 

Re: Oconee County Rezone Change Application (“Rezoning Application”) and Oconee 
County Appeal Application (Special Exception) (“Special Exception Application”; with 
the Rezoning Application, the “Applications”) by DUO G&G, LLC (“Applicant”) with 
respect to approximately 3.06 acres of property commonly known as 2521 Mars Hill Road,  
being Tax Parcel Number C 01 054D (the “Property”)1 

REZONING STANDARDS IMPACT ANALYSIS 

Applicant is seeking to rezone the Property from AR to OIP. The Development Code 
provides standards for governing consideration of a zoning change in Section 1207. Analysis of 
these standards with respect to the Rezoning Application reflects that the County should approve 
the Rezoning Application.    

 
a. Whether the zoning proposal will permit a use that is suitable in view of the existing 
uses, development, and zoning of nearby property. 
 

The property directly north of the Property is zoned B2 and is currently undeveloped. 
Properties to the south, east and west are zoned AR and AG, and are improved with older single-
family residential homes. The relocation of the Existing Practice would provide a low-intensity 
neighborhood service as a transition from existing residential properties to the more intense 
commercial uses located along the Oconee Connector and further sections of Mars Hill Road as 
they exist or are contemplated by the County’s Future Land Use Map and commercial zonings.  

 
b. Whether the property to be rezoned has a reasonable economic use as currently zoned. 
 

The Property does not have a reasonable economic use as currently zoned. Instead, the 
County’s own Future Land Use Map and the Mars Hill Overlay District Map both contemplate that 
the highest and best use of the Property is for redevelopment for non-residential use.  

 
c. The extent to which the zoning proposal promotes the health, safety, morals or general 
welfare of the public with consideration to: 
 
(1)Population density and effect on community facilities such as streets, schools, water 
and sewer; 
 

The Applications would slightly minimize the impact on schools because it would reduce 
the opportunity for the Property to be used as single family (or subdivided and used for more than 
one residence).  They would have a similar effect on population as they would not increase 
population.  There would be minimal impact on traffic given that approval of the Applications would 
result in the relocation of the Existing Practice and the minimal traffic it generates would be within 
the same general area.  Water and sewer is available as Applicant will connect to an existing 
public line nearby, and Applicant has verified capacity for each of these.  

 
  

 
1 Capitalized terms not otherwise defined in this analysis shall have the same meanings given them in the 
letter of intent filed with the Applications. 
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(2) Environmental impact; 
 

Applicant is not aware of an environmental impact to the surrounding area, especially 
since this is the redevelopment of the already improved Property.  

 
(3) Effect on the existing use, usability and/or value of adjoining property. 
 

Redevelopment of the Property would not diminish the value of adjoining properties. 
Instead, it is likely to raise property values following the improvement and beautification of the 
Property. Applicant proposes to mimic the outstanding site landscaping and architecture of the 
Existing Practice as shown on the photographs enclosed. Redevelopment of the Property will also 
allow conformity with the Mars Hill Overlay development and architectural standards that are not 
currently being met.  

 
d. The length of time the property has been vacant as zoned, considered in the context of 
land development in the vicinity of the property. 
 

The Property has been used as a single family residence by Owner since the early 1970s.  
It is currently vacant as a result of a death in the family late last summer.  In the context of the 
County’s Comprehensive Development Plan and Future Land Use Map, the Property is 
underutilized as a single family residence and the County has contemplated that the Property will 
be redeveloped with non-residential uses. 

 
e. Consistency of the proposed use with the stated purpose of the zoning district that is 
being requested. 
 

It is the intent of the OIP District to provide an area for business and professional offices 
as well as for social, fraternal, political, civic and community organizations. The proposed use 
meets the intent of the OIP zoning district and further, meets the intent of the Regional Center 
character area which is characterized by regional-serving retail and commercial services, office 
complexes for medical and corporate offices, hotels, restaurants and entertainment facilities, 
higher-density residential planned developments, and single-family detached subdivisions. 
 
f. Whether there are other existing or changing conditions or land use patterns affecting 
the use and development of the property which give supporting grounds for either 
approval or disapproval of the zoning proposal. 
 

As intended by the Oconee County Comprehensive Plan, the Regional Center character 
area is slowly and thoughtfully growing as commercial development in the area and adjacent to 
Mars Hill Road continues.  
 
g. Conformity with or divergence from the Future Development Map or the goals and 
objectives of the Oconee County Comprehensive Plan. 
 
 The proposed rezoning is consistent with the Comprehensive Plan Future Development 
Map designation of Regional Center. Medical and professional offices are identified as a primary 
land use of the Regional Center character area. 
 


