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Planning Department 

Oconee County, Georgia 
STAFF REPORT 

 
VARIANCE CASE #: P23-0016 
 
DATE: February 8, 2023 
 
STAFF REPORT BY: Guy Herring (Director of 

Planning and Code Enforcement) 
  

APPLICANT NAME: Abe Abouhamdan 
                                        
PROPERTY OWNER: Richard & Karen Maxson 
 
LOCATION: 1544 Edge Water Drive, Bogart, GA 30622 
(A-03D-015) 
 
PARCEL SIZE: ±2.89 acres 

 
EXISTING ZONING: AR (Agricultural Residential 
District) 
 
EXISTING LAND USE: Single Family Residential 
 
TYPE OF VARIANCE REQUESTED: Hardship 
Variance to place an accessory building/garage in the front yard instead of the rear yard of the existing principal 
structure. 

 
REQUEST SUMMARY: The property owner requests a variance from UDC Section 1304 (Hardship variances) & 
Section 347.01 (Relationship to a principal use) to construct an accessory building/garage in the front yard of the 
existing principal structure.  

 
DATE OF SCHEDULED HEARINGS 

 
              BOARD OF COMMISSIONERS: March 7, 2023  

 
ATTACHMENTS: Application  

Narrative  
Legal Description 
Owner Authorization Form 

 Plat of Survey 
 Concept Plan 
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BACKGROUND INFORMATION & FINDINGS OF FACT 
 
HISTORY 

• The subject property is zoned AR and has been owned by the current owner since 2019. The parcel consists 
of the existing principal residence, existing garage, and a pool and septic tank located in the rear of the 
residence. 

• The proposed accessory structure/garage will be 651 SF in total. 
• As the proposed accessory structure/garage is less than 1,000 SF, a special exception variance will not be 

required.  
 

VARIANCE DESCRIPTION 
• The owner is requesting a hardship variance to construct an accessory building/garage in the front yard of 

the principal structure due to conflicts with steep slopes, septic areas, the pool, and buffers on the site.   
o Unified Development Code Section 347.01 – Relationship to a principal use.  

Accessory uses or structures shall be permitted only in rear yards and side yards, and between  
the minimum front setback for a principal building and the principal building itself, except as  
otherwise provided in this Development Code. Exceptions will be granted to well houses which  
are constructed over wells located in the minimum front yard, satellite TV antenna less than 1  
meter in diameter, and other uses and structures as specified in this Section. 

a. Where an accessory building is attached to a principal building by a common wall, 
the accessory building shall be considered an integral part of the principal building 
and must comply with setbacks and other requirements as applicable to the principal 
building. 
b. When an accessory building is attached to a principal building by breezeway, 
passageway, or similar means, it shall comply independently with the setback, 
separation and other requirements applicable to the principal building to which it is 
accessory. 
c. No accessory use or structure shall be allowed on any lot except in relation to an 
existing principal use on the lot. If the lot is vacant, no accessory building, structure, 
or use shall be built upon a lot until construction of the principal building has 
commenced. 

PUBLIC FACILITIES  

Water: 
• The project will not utilize water services.  

 
Sewer: 

• The project will not utilize sewer services.  

Roads:   
•  The site will be accessed from the existing driveway for the residence from Edge Water Drive.  

ENVIRONMENTAL 
• There are state waters located at the rear of the property, and the associated state waters buffer is shown on 

the site plan. 
 
 

STAFF ANALYSIS 
 

THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR SPECIAL 
EXCEPTION VARIANCE APPROVAL” AS SET FORTH IN SECTION 1303.03 OF THE OCONEE COUNTY 
UNIFIED DEVELOPMENT CODE.  
 
Special exception variances may be granted upon findings that, if granted, the relief will not cause an 
occurrence of any of the following:  
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a. Cause a substantial detriment to the public good:  

No significant negative impact on the tax base or nearby public infrastructure, schools, or environmentally 
sensitive areas should result from approval of the present request. Staff holds that approval of the present 
request should not cause any substantial detriment to the public good.  

 
b. Be injurious to the use and enjoyment of the environment or of other property in the immediate vicinity:  

The surrounding properties are zoned AR to the east, south, and west, and the property to the north is zoned 
AG. Primary land uses in the area are a mixture of residential and agricultural uses. Staff holds that approval of 
the request to construct an accessory structure/garage in the front yard should not be injurious to the use and 
enjoyment of nearby properties due to the configuration of the property. Additionally, there are a few other 
structures in the neighborhood that are a similar distance from the roadway and other existing structures.  
 

c. Diminish and impair property values within the surrounding neighborhood: 
  Staff holds that it is unlikely that the proposed placement of the accessory structure in the front yard of the 

existing residence would significantly impair property values in the surrounding area.  
 

d. Impair the purpose and intent of this Development Code:  
The intent of UDC Section 1304 (Hardship variances) and Section 347.01 (Relationship to a principal use) is to 
prevent accessory structures from being located in the front yard of property in order to reduce impacts on 
adjacent properties. Section 1304 provides a variance if, due to special conditions, the code cannot be met due 
to hardship provided the variance is not contrary to the public interest. The applicant has noted the constraints 
of the particular property which makes construction of an accessory structure/garage in the rear or side yard 
very difficult to implement. The applicant has requested a hardship variance to construct a 651 SF accessory 
structure/garage in the front yard along the existing concrete drive.  Per Sec. 347.01, an accessory structure 
must be placed in the rear or side yard. The applicant shows an existing vegetative buffer between the proposed 
accessory structure/garage and the property directly to the west. Per Sec. 348.a, a freestanding garage must be 
located at least 200 feet from the nearest street right-of-way. Based on the concept plan, the proposed accessory 
structure/garage does not appear to meet this requirement. Staff believes that approval of this hardship variance 
request could be allowable based on the constraints of the site including the location of the existing residence, 
pool, septic field, and buffers and steep slopes at the rear of the lot. While the proposed accessory structure does 
not meet the minimum 200-foot distance from the nearest street right-of-way, the proposed location appears to 
be a reasonable alternative for the site. 

 
STAFF RECOMMENDATION & CONDITIONAL RECOMMENDATIONS 

Based upon the standards and limitations for special exception variance approval, this request does meet all 
necessary conditions to grant a hardship variance. Should the present request be approved, staff recommends the 
following conditions to be fulfilled at the owner/developer’s expense. 

1. Development design and structures shall meet or exceed the standards indicated on the concept plan, 
narrative, representative architectural sketches, and other documents submitted with the zoning application 
and attached hereto. This condition shall not construe approval of any standard that is not in conformity 
with the Unified Development Code.  
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