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Planning Department 

Oconee County, Georgia 
STAFF REPORT 

 
VARIANCE CASE #: P20-0151 
 
DATE: August 11, 2020 
 
STAFF REPORT BY: Grace Tuschak, Senior Planner

 Monica Davis, Planner  
    

APPLICANT NAME: Chris Frazier 
 
PROPERTY OWNER: SDC Gwinnett, LLC 
 
LOCATION: Day Drive 
 
PARCEL SIZE: ±1.99 acres 
 
EXISTING ZONING: R-1 (Single Family Residential 
District) 
 
EXISTING LAND USE: Residential 
 
TYPE OF VARIANCE REQUESTED: Variance from Bogart Subdivision Regulations Article III Section 39-102-
4.3(2)(s) 

 
REQUEST SUMMARY: The applicant is requesting to reduce the median strip of grasses or landscaped areas that 
separate sidewalks from adjacent curbs from 3 feet wide to 2 feet wide. 

 
DATE OF SCHEDULED HEARINGS 
 

BOGART CITY COUNCIL: September 8, 2020 
 
ATTACHMENTS: Application 
  Narrative 
  Plat 
  Aerial Imagery  
  Future Development Map 
  Concept Plans 
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BACKGROUND INFORMATION & FINDINGS OF FACT 
 
HISTORY 

• Rezone #6982 was approved on 09/21/2016 from General Business (GB) and Neighborhood Business (NB) 
to Single-Family Residential (R-1) for the development of Piper Glen subdivision 

• Rezone modification P19-0042 was approved on 12/05/2019 in order to modify the representative 
architecture submitted under rezone #6982 
 

VARIANCE DESCRIPTION 
• The owner is requesting to reduce the median strip of grasses or landscaped areas that separate sidewalks 

from adjacent curbs from 3 feet wide to 2 feet wide on lots 1, 2, and 3.  
o Bogart Subdivision Regulations Section 39-102-4.3(2)(s) – Sidewalks 

A median strip of grasses or landscaped areas at least 3 feet wide shall separate all 
sidewalks from adjacent curbs. 
 

PUBLIC FACILITIES  
• Public services, facilities, and infrastructure should not be affected by the present request 

 
ENVIRONMENTAL 

• No 100-year floodplain, state waters, or jurisdictional wetland areas are known to exist on the site  
 

 
 

STAFF ANALYSIS 
 
THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE STANDARDS FOR VARIANCES, 
EXCEPTIONS, AND WAIVERS OF CONDITIONS AS SET FORTH IN SECTION 39-102-1.13 OF THE 
BOGART SUBDIVISION REGULATIONS.  
 
Variances, exceptions, or waivers of conditions may be granted upon findings that: 
 
a. The granting of the variance, exception, or waiver of conditions will not be detrimental to the public 

safety, health, or welfare or injurious to other property; 
No significant negative impacts to public safety, health, or welfare are expected as a result of approval of the 
requested variance. Staff holds that approval of the present request should not cause any substantial detriment to 
the public good or to other property. 
 

b. The conditions upon which the request is based are unique to the property for which the relief is sought 
and are not applicable generally to other property;  
Staff holds that the request is not based on any condition unique to the subject property.  
 

c. Because of the particular surroundings, shape, or topographical conditions of the specific property 
involved, a particular hardship to the owner would result, as distinguished from a mere inconvenience, if 
the strict letter of these regulations is carried out provided that the variance, exception or waiver of 
conditions does not contribute to an unlawful act or consequences prohibited by law.  
Strict application of Bogart Subdivision Regulations Section 39-102-4.3(2)(s) would require the property owner 
to remove the existing sidewalk and re-install the sidewalk three feet from the curb. Staff holds that this would 
constitute an inconvenience but would not constitute a hardship due to particular surroundings, shape, or 
topographical conditions of the subject property.  
 

d. The relief sought will not in any manner vary the provisions of the Zoning Ordinance, Comprehensive 
Plan, or Official Map, except that those documents may be amended in the manner prescribed by law. 
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The applicant is requesting a variance to the Bogart Subdivision Regulations and the relief sought would not alter 
the provisions of the Zoning Ordinance, Comprehensive Plan, or Official Map.  
  

 
STAFF SUMMARY & CONDITIONAL RECOMMENDATIONS 
 
Based upon the standards for granting a variance, exception, or waiver conditions, staff holds that this 
request does not meet all necessary conditions to grant a variance from the Bogart Subdivision 
Regulations. Should the variance be granted, staff recommends the following condition to be fulfilled at 
the expense of the owner/developer: 

1. The final plat for Piper Glen Subdivision shall be revised to reflect any approved changes. 
 

 
 

 

 





cfrazier
Text Box
Planning and Code Enforcement

Requested variance of Article III Subdivision Application Procedures and Approval Process page 41 Paragraph S Sidewalks.  SDH Atlanta requests that the median strip of grasses or landscaped areas of at least (3) feet wide shall separate all sidewalks from adjacent curbs, to be reduced to (2) feet wide.  The variance is requested for lots 1-3.
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