
AGENDA
BOARD OF COMMISSIONERS

OF
OCONEE COUNTY, GEORGIA

Tuesday, July 2, 2019
Commission Meeting Chambers
Oconee County Courthouse

6:00 PM

Individuals with disabilities who require accommodations to observe and/or participate in this meeting, or who have questions 
regarding the accessibility of the meeting, are required to contact the ADA Coordinator at 706­769­5120 promptly to allow the 

County to make reasonable accommodations.
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1.  Approval of Agenda 
   

2.  Statements and Remarks from Citizens 
   

3.  Statements and Remarks from Commissioners 
   

4.  Approval of Minutes  

  1)  June 4, 2019 Regular Meeting
 

     

  2)  June 25, 2019 Agenda Setting Meeting 
     

5.  Approval of Resolutions, Ordinances, Policies, Etc. 
   

  1)  Consider text amendments to Article 4, Lot and Building Standards, of the Oconee 
County Unified Development Code. 

     

  2)  Consider text amendments to Article 5, Subdivisions and Planned Developments, of 
the Oconee County Unified Development Code. 

     

6.  Hearings and Actions on Zoning Matters, Special Use Permits, Street Light Tax Districts, 
Etc 

   

  1)  Consider Special Use #7787:
Applicant: Carter Engineering Consultants, Inc.
Owner: Prince Avenue Baptist Church 
Zoned:  A­1 Acreage:  ±60.75 acres
Location: Ruth Jackson Road
Proposed Use:  Expansion of Community­Scale Church 

     

  2)  Consider Rezone #7798:
Applicant:  Carter Engineering, Inc.
Owner:  Scout Construction, LLC; 
Zoning:  AR (formerly AR­1) to AR (formerly AR­1) with modifications to Rezone no. 
2039
Acreage:  ±5.99 acres
Location:  Intersection of Morningside Drive and Hodges Mill Road 
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  3)  Consider Rezone #7734:
Applicant:  Ken Beall, Beall & Company (member)
Owner:  Burgess Family Enterprises, LLC and J.G. Griffeth Investments, LLC
Zoning:  A­1 and B­2 to B­2            Acreage: ±19.289
Location:  Jennings Mill Road, Oconee Connector, and Virgil Langford Road 

     

  4)  Consider Hardship Variance #7825:
Applicant:  Ken Beall, Beall & Company
Owners:  William G. and Kathryn D. Hayes
Zoning:  AG  Acreage: 1.31 Acres
Location:  Colliers Creek Road and Hilltop Road
Request:  Allow for a Detached Garage to be Constructed in the Front Yard of a 
Residential Property. 

     

  5)  Consider Special Exception Variance # 7790:
Applicant:  Abbey Garven
Owner:  Sapphire Properties LP
Zoning:  AG Acreage: ± 0.36 acres 
Location:   Sims Drive
Request:  Reduce the Side Setback on a Residential Property 

     

7.  Personnel Matters 
   

  1)  Confirmation of Human Resources Director ­ Justin Kirouac. 
     

8.  Consent Items 
   

  1)  Approve FY20 Public Defender Indigent Services Agreement with a term to begin July 
1, 2019 and expire June 30, 2020. 

     

  2)  Approve FY20 Property and Liability Insurance Proposal from ACCG­IRMA 
(Association County Commissioners of Georgia ­ Interlocal Risk Management Agency).

  
     

  3)  Approve Acceptance of Right­of­Way Deed for Value Added Concepts, LLC, to 
Oconee County, 0.51 Acres, as shown on survey entitled "Final Plat for Value Added 
Concepts, LLC" dated January 16, 2019. 
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  4)  Approve Authorization of the Finance Director to Amend and Revise the FY2019 
Budget. 

     

  5)  Reconstitution of Land Use & Transportation Planning Committee to Long Range 
Transportation Study Task Force.  Committee terms expiring 09/30/2019 will not be 
filled. Task Force will terminate at completion of the task.
 

     

9.  Executive Session to discuss land acquisition, personnel matters and/or potential 
litigation (if needed) 

   

10.  Adjourn 
   

Page 3 of 61



 

 

The Regular Meeting of the Oconee County Board of Commissioners was held on Tuesday, June 4, 
2019 at 6:00 p.m. in the Commission Meeting Chambers of the Oconee County Courthouse. 

Members Present: Chairman John Daniell 
Commissioner Mark Thomas 
Commissioner Chuck Horton 

Commissioner W.E. “Bubber” Wilkes 
Commissioner Mark Saxon  

    

Staff Present: Justin Kirouac, County Administrator 
Daniel Haygood, County Attorney 
Kathy Hayes, County Clerk 
Wes Geddings, Finance Director 

Guy Herring, Planning & Code Enforcement Director 

Gabriel Quintas, Assistant Planning & Code Enforcement Director 
Grace Tuschak, Planner 

Jody Woodall, Public Works Director 
Diane Baggett, Communications Manager 
Tim Durham, Water Resources Director 
Mickey Baughcum, Assistant Water Resources Director  

Paula Nedza, IT Director 

    

Chairman John Daniell began the Board meeting at 6:00 p.m. with a moment of silence, and the 
Pledge of Allegiance was led by County Attorney Daniel Haygood. 

 
Approval of Agenda:  
On motion by Commissioner Horton and second by Commissioner Wilkes, the Agenda was 

unanimously approved.   

Statements and Remarks from Citizens  

None. 
 

Statements and Remarks from Commissioners  

Chairman Daniell shared with the audience that a Push-In Ceremony was held for the new 

ladder truck at Fire Station No. 8 on June 3, 2019.   Also, he thanked Oconee County 

Firefighters that assisted McDuffie County with the Georgia Pacific Fire in Thomson, Georgia. 
 

Presentation to the Water Resources Department from the Georgia Association 

of Water Professionals: 

Ms. Pam Burnett, Georgia Association of Water Professionals (GAWP), presented the GAWP 

Platinum Award to the Oconee County Water Resources Department to recognize its excellence 

in professionalism and operations.   Ms. Burnett shared that to receive the Gold Award requires 

perfect compliance with no errors for a year, and the Platinum Award is presented to those who 

have achieved the Gold Award for five years.  The Water Resources Department has continued 

to receive the Platinum Award each year for a total of 17 years for both awards.  Water Resources 

employees present to receive the Award were Tim Durham, Water Resources Director; Mickey 

Baughcum, Assistant Water Resources Director; Adam Layfield, Engineer; Wes Watson, 

Systems Supervisor; David Lewis, Distribution/Collection Crew Leader; Greg Long, 

Maintenance Mechanic; and Tyler Perry, Water Resource Worker III. 
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Approval of Minutes: 

On motion by Commissioner Saxon and second by Commissioner Thomas, the minutes of  May 7, 
2019 - Regular Meeting; May 21, 2019 - FY20 Budget Public Hearing; and May 21, 2019 - Agenda 
Setting Meeting were unanimously approved.   

 

Unified Development Code Text Amendments, Articles 2 and 3: 
Planning and Code Enforcement Director Guy Herring presented amendments to Articles 2 and 3 of 
the Unified Development Code regarding Short-Term Rentals.   The following edits have been made 
in Article 2: Definition of Short Term Rental added in Section 202, Definitions related to the use of 

land and structures and Short Term Rentals added to Table 2.2 - Accessory Uses Allowed by Zoning 
District.   The following edits have been made to Article 3:  Provisions/restrictions added for Short 

Term Rentals.   The Planning Commission recommended striking "no short-term rental may be 

rented more than once during the same 30-day period" in Section 352.b.   Staff objected, but agreed 
that AG-zoned properties be exempted.   Mr. Herring stated that County Attorney comments have 
been included.  

 
Chairman Daniell asked for Public Comment and there was none. 
 
On motion by Commissioner Horton and second by Commissioner Wilkes, the Board unanimously 

adopted the amendments, as recommended by staff, to the Unified Development Code Articles 2 and 
3.  See Documentation in Ordinances and Resolutions Book No. 22.  

 

Unified Development Code Text Amendments - Article 12: 

Planning & Code Enforcement Directory Guy Herring presented amendments to Article 12 of the 

Unified Development Code as follows:  Update development review and zoning processes; amend 
zoning review standards; and replacement of outdated terms and department labels with the 

updated terms and labels.  The Planning Commission recommended approval to the amendments 
subject to six suggested revisions as follows:  Section 1202: retain the current definition of 
“Condition of Zoning Approval” (Staff objects); Section 1207.01.a, 1207.01.b, & 1207.01.d: retain the 
current version of this text (Staff objects); Throughout Article 12: the number of days allowed for 

staff plan review should mirror the state standards (Staff objects); Section 1208.02: retain current 
version of this text (Staff objects); Section 1209.01.c.1: The Planning Department should be required 
to notify adjacent property owners of proposed zoning changes no less than 15 days prior to the 

public hearing (No objection); 1223.07.c: change from “Written notice of pending expiration of the 
building permit or development permit may be issued by the Planning Director” to “ Written notice 
of pending expiration of the building permit or development permit will be issued by the Planning 
Director” (Staff objects); and Section 1208.05.d: strike “or for other purposes deemed to be in the 

best interests of the public by the Board of Commissioners.” (Staff objects). 

 
Chairman Daniell asked for Public Comment and there was none. 

 
On motion by Commissioner Saxon and second by Commissioner Wilkes, the Board unanimously 
adopted the text amendments, as recommended by staff, to the Unified Development Code, Article 
12.   See documentation in Ordinances & Resolutions Book No. 22. 

 

Unified Development Code Text Amendments - Article 13: 
Planning & Code Enforcement Directory Guy Herring presented amendments to Article 13 of the 
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Unified Development Code as follows: Replacement of outdated terms and department labels with 

the updated terms and labels; Amend limitations for special exception variances. 

 
Chairman Daniell asked for Public Comment and there was none. 
 
On motion by Commissioner Saxon and second by Commissioner Horton, the Board unanimously 

adopted the text amendments, as recommended by staff, to the Unified Development Code, Article 
13.   See documentation in Ordinances & Resolutions Book No. 22. 

Courthouse Expansion Project Change Order:  

County Administrator Justin Kirouac presented "Amendment No. 1" to the Courthouse Expansion 
Project regarding payment processes and retainage.   There is no change in the overall contract 
amount but “Amendment No. 1” will allow for a more efficient processing of payments to 
subcontractors. 

 

Chairman Daniell asked for Public Comment and there was none. 
 

On motion by Commissioner Saxon and second by Commissioner Horton, the Board unanimously 
approved the change order ("Agreement No. 1") of the Courthouse Expansion Project. 

 

Special Use No. 7766 - Applicant: HPC Auto Services , Owner: Mike Thornton and 

Tommy Saxon, Location:  Salem Road and Macon Highway:  
The Board held a Public Hearing on Special Use No. 7766, Applicant: HPC Auto Services, Owner: 
Mike Thornton and Tommy Saxon.   Location: Salem Road and Macon Highway, + 1.35 Acres.  
Zoning: B-2.   Request:  Allow motor vehicle towing and wrecker services (vehicle impoundment 

lot).   Gabriel Quintas, Assistant Planning & Code Enforcement Director, presented the request.   Mr. 
Quintas stated that the Planning Commission recommended denial and staff recommends denial.  
Should the Board approve, Staff recommends one (1) condition.  Benjamin Hanley, HPC Auto 

Services, did not attend the Board meeting.   
 
Chairman Daniell opened the Public Comment period. 
Margaret Hale, Salem Road, Farmington, spoke against the request regarding concerns of a well on 

the property, water runoff and impact to traffic. 
John Cleaveland, Salem Road, Farmington, spoke against the request and thanked the Planning Staff 
for recommending denial.   He is concerned about the environmental impact regarding water runoff 

in ditches and pollution of a pond.  He stated that long-term planning has done a good job and  
Farmington is enjoyed by many people.   
Linda MacBeth, Freeman Creek Road, Farmington, spoke against the request and supports 

the Planning Department and Planning Commission denials.   Ms. MacBeth believes the property is a 
potential gateway to the County. 
Philip Crowe, Mayne Mill Road, Farmington, spoke against the request regarding water runoff and 

traffic movement.   

Chairman Daniell closed the Public Comment period. 
 
On motion by Commissioner Horton and second by Commissioner Thomas, the Board unanimously 

denied Special Use No. 7766, Applicant: HPC Auto Services, Owner: Mike Thornton and Tommy 
Saxon.   Location: Salem Road and Macon Highway, + 1.35 Acres.  Zoning: B-2.   Request:  Allow 
motor vehicle towing and wrecker services (vehicle impoundment lot).   See documentation in 
Ordinances & Resolutions Book No. 22. 
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Special Exception Variance No. 7789 - Applicant: HPC Auto Services, Owners: Mike 

Thornton and Tommy Saxon.  Location: Salem Road and Macon Highway:  

No Public Hearing was held for Special Exception Variance No. 7789 due to the denial of Special Use 
No. 7766. 

 

Rezone No. 7767 - Applicant: Nichols Land & Investment Company, Owner: 

Resurgence Park, LLC.  Location: 2055 Resurgence Drive:  
The Board held a Public Hearing on Rezone No. 7767, Applicant: Nichols Land & Investment 
Company, Owner: Resurgence Park, LLC.   Location: 2055 Resurgence Drive, + 3.97 Acres.  Zoning 
Request: B-1 to B-1 with modifications to Rezone No. 6356 (approved in 2013), to allow  for 

additional lots in the approved commercial subdivision. Gabriel Quintas, Assistant Planning & Code 
Enforcement Director, presented the request with six (6) conditions recommended by staff and 
stated that the Planning Commission recommended approval subject to staff's Conditions.  Daniel 

Marks, Nichols Land & Investment Company and Owner Representative, briefed the Board 

regarding the request. 
 
Chairman Daniell opened the Public Comment period and there was none. 

 
On motion by Commissioner Saxon and second by Commissioner Wilkes, the Board unanimously 
approved Rezone No. 7767 – Applicant: Nichols Land & Investment Company, Owner: Resurgence 

Park, LLC.   Location: 2055 Resurgence Drive, + 3.97 Acres.   Zoned B-1 to B-1 with modifications to 
Rezone No. 6356 with six (6) conditions.   See documentation in Ordinances & Resolutions 
Book No. 22. 

 

Rezone No. 7768 - Applicant: ERT, Inc. c/o David Elder, Owner: Oconee Medical 
Holdings, LLC.  Location:  Jennings Mill and Virgil Langford Roads:  
The Board held a Public Hearing on Rezone No. 7768, Applicant: ERT, Inc. c/o David Elder, Owner: 

Oconee Medical Holdings, LLC.   Location: Jennings Mill and Virgil Langford Roads, + 14.226 

Acres.  Zoning: B-2.   Request:  B-2 to B-2 with modifications to Rezone No. 6598 to allow for an 
increase in total allowed building square footage.  Gabriel Quintas, Assistant Planning & Code 
Enforcement Director, presented the request with four (4) conditions recommended by the Planning 

Staff and the Planning Commission recommended approval.  David Elder, Owner, briefed the Board 
regarding the request.   
 
Chairman Daniell opened the Public Comment period and there was none. 

 
On motion by Commissioner Horton and second by Commissioner Saxon, the Board unanimously 
approved Rezone No. 7768 – Applicant: ERT, Inc. c/o David Elder, Owner:  Oconee Medical 

Holdings, LLC.   Location: Jennings Mill and Virgil Langford Road, + 14.226 Acres.   Zoned B-2 to B-
2 with modifications to Rezone No. 6598 to allow for an increase in total allowed building square 

footage with four (4) conditions.   See documentation in Ordinances & Resolutions Book 

No. 22. 

 

Hardship Variance No. 7769 – Applicant: Williams & Associates Land Planners, 
Owner: Holly Purcell, Location: 2070 Hodges Mill Road: 
The Board held a Public Hearing on Hardship Variance No. 7769, Applicant: Williams & Associates 

Land Planners, Owner: Holly Purcell.   Location: 2070 Hodges Mill Road, + 19.096 Acres.  Zoning: 
A-1.   Variance Request: Allow more than three lots to be accessed from a private drive. Gabriel 
Quintas, Assistant Planning & Code Enforcement Director, presented the request with one (1) 

condition recommended by the Planning Staff.  Justin Greer, Williams & Associates and Owner 
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Representative, briefed the Board regarding the request.   

 

Chairman Daniell opened the Public Comment period and there was none. 
 
On motion by Commissioner Saxon and second by Commissioner Horton, the Board unanimously 
approved Hardship Variance No. 7769 – Applicant: Williams & Associates Land Planners, Owner: 

Holly Purcell.   Location: 2070 Hodges Mill Road, + 19.096 Acres.  Variance Request: Allow more 
than three lots to be accessed from a private access drive with one (1) condition.   See 
documentation in Ordinances & Resolutions Book No. 22. 

 

Hardship Variance No. 7770 – Applicant: Williams & Associates Land Planners, 
Owner: Ashley D. Hill and Stacey K. Hill, Location: 2246 Hodges Mill Road: 
The Board held a Public Hearing on Hardship Variance No. 7770, Applicant: Williams & Associates 

Land Planners, Owner: Ashley D Hill and Stacey K. Hill.   Location: 2246 Hodges Mill Road, + 14.861 

Acres.  Zoning: A-1.   Variance Request: Allow more than three lots to be accessed from a private 
access drive.  Gabriel Quintas, Assistant Planning & Code Enforcement Director, presented the 
request with one (1) condition recommended by the Planning Staff.   Justin Greer, Williams & 

Associates and Owner Representative, briefed the Board regarding the request.   
 
Chairman Daniell asked for Public Comment and there was none. 

 
On motion by Commissioner Thomas and second by Commissioner Horton, the Board unanimously 
approved Hardship Variance No. 7770.  Applicant: Williams & Associates Land Planners, Owner: 
Ashley D. Hill and Stacey K. Hill.   Location: 2246 Hodges Mill Road, + 14.861 Acres.  Variance 

Request:  Allow more than three lots to be accessed from a private access drive with one (1) 
condition.   See documentation in Ordinances & Resolutions Book No. 22. 

 

Public Hearing and Consideration of Adoption of the 2020 Fiscal Year Budget 

and Fee Schedule.  

Finance Director Wes Geddings presented to the Board the FY20 Budget Summary and Fee Schedule 
and requested approval of the FY19 Proposed Vehicle Surplus Listing.  Total of all funds for the FY20 
Budget is $52,112,905.00, which includes the General Fund, Special Funds, Capital Projects Funds, 

SPLOST Funds and Enterprise Funds.   County Administrator Justin Kirouac stated that policy 
amendments are forthcoming regarding surplus vehicle management. 
 

Chairman Daniell asked for Public Comment and there was none. 

On motion by Commissioner Horton and second by Commissioner Thomas, the Board voted 

unanimously to adopt the 2020 Fiscal Year budget as follows:  Total of all Funds $52,112,905.00 to 
include General Fund $30,507,038.00; Special Funds $3,650,026; Capital Projects Funds 

$592,591.00; SPLOST Funds $9,017,379.00; Enterprise Funds $11,455,218.00; FY20Fee Schedule; 

and FY19 Proposed Surplus Vehicle Listing as presented. See Documentation in Ordinances 
and Resolutions Book No. 22. 

 

Malcom Bridge Road Roundabout Projects: 

Chairman John Daniell recommended that the Board move forward with the Roundabout Project for 
the intersection at Mars Hill Road and Malcom Bridge Road with the contract awarded to E.R. Snell 
in an amount not to exceed $1.2 million provided by SPLOST funds.    
 

The Roundabout Project for the school entrance/commercial development will be redesigned 
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without the use right-of-way provided by the Board of Education.  Construction for the school 

entrance roundabout will be completed at a later date after further discussion with the Board of 

Education. 
 
Chairman Daniell asked for Public Comment and there was none. 
 

On motion by Commissioner Thomas and second by Commissioner Horton, the Board unanimously 
approved the construction of the Roundabout Project at the intersection of Mars Hill Road and 
Malcom Bridge Road, awarding the contract to E.R. Snell in an amount not to exceed $1.2 million, 

provided by SPLOST funds.   

Consent Items  

Chairman Daniell asked the Board if any items should be removed from the Consent Agenda.   No items 
were removed.    On motion by Commissioner Wilkes and second by Commissioner Saxon, the following 

Consent Agenda items were unanimously approved/adopted. 

 

1)     Approve Resolution for the Issuance of Citations. 

2)     Approve Memorandum of Understanding with Georgia Environment Finance Authority 

         regarding the WaterFirst Program. 
3)     Approve Contract with Epps Bridge Centre regarding the July 4th Fireworks event. 

4)     Dissolution of the Advisory Committee for Cultural Affairs and Tourism.  
5)     Approve new Alcohol License for Alliance Express, LLC at 2111 Oconee Connector (a/k/a Athens  
         Shell), with MD Jaharul Islam as the Registered Agent.  

 

Executive Session:  
On motion by Commissioner Saxon and second by Commissioner Wilkes, the Board unanimously 
voted to adjourn into Executive Session at 6:50 p.m. to discuss land acquisition and potential 

litigation. 

 
No action was taken in Executive Session. 

 
On motion by Commissioner Horton and second by Commissioner Thomas, the Board adjourned 
Executive Session at 7:02 p.m.   On motion by Commissioner Saxon and second by Commissioner 
Wilkes, the Board adjourned back into Regular Session. 

 
There being no further business, on motion by Commissioner Wilkes and second by Commissioner 
Thomas, the meeting was adjourned at 7:03 p.m.  

 
 
___________________________  
Chairman John Daniell  

 
 
___________________________  

Kathy Hayes, County Clerk  
 
Date: _______________________ 
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Board of Commissioners Agenda Setting Meeting 
Courthouse Commission Chambers 

June 25, 2019 – 6:00 p.m. 
Minutes 

 
 

 

Members Present: 
Chairman John Daniell 
Commissioner Mark Thomas 
Commissioner Chuck Horton 
Commissioner William E. “Bubber” Wilkes 
Commissioner Mark Saxon 
 
Staff Present: 
Justin Kirouac, County Administrator 
Daniel Haygood, County Attorney 
Kathy Hayes, County Clerk 
Guy Herring, Planning & Code Enforcement Director 
Diane Baggett, Communications Manager 
Paula Nedza, IT Director 
 
Call to Order:  6:01 p.m. 
 
Pledge of Allegiance:  County Administrator Justin Kirouac led the Pledge after a moment of 
silence. 
 
Approval of Agenda: 
Motion to Approve: Chuck Horton 
Second: Mark Saxon 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None. 
 
Statements and Remarks from Citizens:  
None. 
 
Statements and Remarks from Commissioners:   
Chairman John Daniell:  Town Hall Meeting – August 1, 2019, 7:00 p.m., Oconee Civic Center – 
Special Theme: Roundabouts 
 
Schedule Public Hearing of Unified Development Code, Article 4 and Article 5: 
Presented by: Guy Herring, Planning & Code Enforcement Director 
Discussion: Pursuant to the Unified Development Code Article 14, Mr. Herring asks that the 

Board set the Public Hearing date for text amendments of Article 4 and Article 
5 for July 2, 2019 at 6:00 p.m. at the Board’s Regular Meeting.  Planning 
Commission held a Public Hearing on June 17, 2019, and staff advertised the 
Public Hearing as July 2, 2019. 

Public Comment Period was opened and there was none. 
Motion to Approve: Mark Saxon 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None 
Action/Motion: APPROVED – Public Hearing scheduled for July 2, 2019 at 6:00 

p.m. regarding text amendments of Articles 4 and 5 of the Unified 
Development Code. 
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Courthouse Commission Chambers 

June 25, 2019 – 6:00 p.m. 
Minutes 

 
 

 

Land Use and Transportation Planning Committee: 
Presented by: Chairman John Daniell 
Discussion: Committee consists of 12 members which meets six times per year.   Six 

members have terms expiring September 30, 2019.  Recommended that no 
applications be accepted for expiring terms; committee will become a Task 
Force; and the Task Force will review the Transportation Study.  After 
completion of Transportation Study Review, Task Force will be dissolved until 
another Task Force is needed.  (Transportation Study has been placed on the 
Public Works page of the website.) 

Public Comment Period was opened. 
Maria Caudill stated that her position on the Committee expires September 30, 2019.  Her 
concerns include removal of the only woman on the committee; taking away voice of the people 
and liberties; removal of another committee; not listening to the community. 
Public Comment Period was closed.  
On consensus, this item was placed on the Consent Agenda for July 2, 2019. 
 
FY20 Public Defender Indigent Services Agreement: 
Presented by: Justin Kirouac, County Administrator 
Discussion: The Public Defender Indigent Services Agreement for FY20 is a joint agreement 

with Athens-Clarke County with Oconee County’s portion totaling $181,351.00. 
Public Comment Period was opened and there was none. 
On consensus, this item was placed on the Consent Agenda for July 2, 2019. 
 
FY20 Family Connection Contract: 
Presented by: Amanda Davis, Director, Oconee Area Resource Council 
Discussion: Ms. Davis thanked the Board for support of Family Connection and stated that 

the grant will remain at $50,00.00 for FY20, focusing on the same programs 
and services as FY19.   

Public Comment Period was opened and there was none. 
Motion to Approve: Mark Saxon 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None. 
Action/Motion: APPROVED-FY20 Family Connection Contract in the amount of 

$50,000.00 with Oconee County as the Fiscal Agent. 
 
FY20 Property and Liability Insurance Proposal: 
Presented by: Chairman John Daniell 
Discussion: Property and Liability Insurance proposal with ACCG-IRMA (Association 

County Commissioners of Georgia – Interlocal Risk Management Agency) in 
the amount of $209,314.00. 

Public Comment Period was opened and there was none. 
On consensus, this item was placed on the Consent Agenda for July 2, 2019. 
 
Conveyance of Right-of-Way Deed – Value Added Concepts, LLC: 
Presented by: Guy Herring, Planning & Code Enforcement Director 
Discussion: Right-of-Way Deed is presented for conveyance to the County of 0.51 Acres as 

shown on a survey entitled “Final Plat for Value Added Concepts, LLC” dated 
January 16, 2019 (Plat Book 2019, page 51) and located on Old US Highway 441.  
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Staff recommends approval after Ken Beall, Beall and Company, reviewed and 
County Attorney Daniel Haygood reviewed and approved as to form. 

Public Comment Period was opened and there was none. 
On consensus, this item was placed on the Consent Agenda for July 2, 2019. 
 
Authorization to Amend and Revise the FY2019 Budget: 
Presented by: Justin Kirouac, County Administrator 
Discussion: Annual request allowing the Finance Director to amend and advise current 

year’s budget (FY2019) to close out the fiscal year in accordance with the 
Governmental Accounting Standards Board (GASB).   

Public Comment Period was opened and there was none. 
On consensus, this item was placed on the Consent Agenda for July 2, 2019. 
 
Declaration-of-Taking Condemnation Proceedings of Easements - Dickens Farms, 
Inc: 
Presented by: Chairman John Daniell 
Discussion: Easements include 74,466 square feet of Permanent Utility Easement; 73,891 

square feet of 24-month Temporary Construction Easement; and 12,242 square 
feet of Access Easement, 239th G.M. District of Oconee County.   Property is 
located at 1790 Mars Hill Road, Parcel B04 040.  Zoning A-1.  Amount $50,315.  
This is subject to approval as to form by County Attorney Daniel Haygood. 

Presented by: Thomas Mitchell, Attorney 
Discussion: After negotiations with Dickens Farms, Inc., there has been no agreement to 

acquire sewer easement for the Barber Creek Sewer Extension Project.  An 
appraisal has been completed and the proper notices filed.  

Chairman John Daniell presented the following timeline regarding negotiations: 

 October 2018 - Dickens Farms, Inc. (DFI) was contact by County agent regarding survey 
of property. 

 November 5, 2019 – Meeting with DFI requesting $2 million and 200 sewer connections. 

 January 11, 2019 (a.m.) - County Attorney provides County Agent with DFI to begin 
discussions. 

 January 11, 2019 (p.m.) – County Agent calls Chairman stating conversation with DFI did 
not go well.  DFI advised Agent that price was already communicated to County. 

 January 11, 2019 – Call received from DFI stated it felt threatened by Agent regarding a 
reference to condemnation, and DFI did not want further conversations with Agent. 

 January 24, 2019 – Meeting with DFI requesting $2 million and 200 sewer connections. 

 February 15, 2019 – Phone call from County to DFI; Emailed easement agreements and 
maps. 

 March 7, 2019 – DFI hand-delivered letter to County and entered $4 million on 
“compensation line” of documents. 

 March 7, 2019 – County received call from DFI to verify receipt of hand-delivered letter.  
DFI stated that $4 million is compensation to purchase the entire property.  County 
reviewed site and determined that County had no use for the entire property.   County 
communicated to DFI that there was no interest in the entire property and an offer of 
$150,000.00 was presented for the easements.   The offer was rejected. 

 April 23, 2019 – County called DFI.  Offer of $125,000.00 and stated that, if rejected, the 
next step would be for county to commission an appraisal of the property easements. 
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 April 24, 2019 – DFI hand-delivered letter to County to confirm rejection of the offers of 
$150,000.00 and $125,000.00.   DFI counter offered that the County purchase the entire 
tract or rezone the tract and provide residential sewer connections. 

 May 22, 2019 – DFI received an offer from the County via Thomas Mitchell, Attorney, for 
the appraised value of $50,315.00.  Offer rejected by DFI by sending a copy of the April 
24, 2019 letter to County counsel. 

 June 4, 2019 – DFI served with process notice of possible action for the June 25, 2019 
Board of Commissioners Meeting. 

Public Comment Period was opened. 
Doug Dickens, Dickens Farms Inc. – Mr. Dickens stated that a letter dated September 12, 2005, 
from Gary Dodd, Utility Director, guaranteed sewer capacity for the property.  Dickens Farms is 
not seeking compensation, but wants sewer connections to develop the property.   He asked that 
the Board honor the 2005 letter and rezone the property for the Master Plan Development (MPD).  
He asked that the County give the same consideration given to Parkside and allow Dickens Farms 
sewer capacity and rezone of the property to an MPD. 
Jason Dickens – If the County did not agree to take back the sewer capacity (from Parkside), then 
why is there a lawsuit agreement?  You told us you would have to approach Parkside to pay for 
the easement, correct?   Chairman Daniell clarified that Parkside was not approached regarding 
costs of the easements and only discussed with Parkside that Dickens Farms may be interested in 
selling the entire property should Parkside wish to contact Dickens Farms. 
Public Comment Period was closed.  
Further discussion by the Board included:  The County has no need for the entire property; a 
rezone cannot be provided in consideration for property; since there was no residential sewer 
capacity available at time of the 2005 letter, the Master Plan Development (MPD) was not 
submitted for a rezone and is not approved for an MPD; payment for residential sewer capacity 
was received from Parkside; payment for residential sewer capacity was not received by Dickens 
Farms, Inc; Settlement Agreement with Parkside included modified conditions of the zoning and 
reduced density.  
Motion to Approve: Chuck Horton 
Second: Mark Saxon 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None. 
Action/Motion: Declaration-of-Taking Condemnation Proceedings of Easements 

- Dickens Farms, Inc. including 74,466 square feet of Permanent 
Utility Easement; 73,891 square feet of 24-month Temporary 
Construction Easement; and 12,242 square feet of Access 
Easement, 239th G.M. District of Oconee County, 1790 Mars Hill 
Road, Parcel B04 040, Zoning A-1, amount $50,315, subject to 
approval as to form by County Attorney. 

 
Executive Session: 
Adjourn into Executive Session: 6:38 p.m. 
Discuss:  Personnel Matters, Land Acquisition 
Motion to Approve: Mark Thomas 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None. 
Adjourn Executive Session:  6:53 p.m. 
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Adjourn into Regular Session: 
Motion to Approve: Bubber Wilkes 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None 
 
Land Acquisition Contract for Administration Building: 
Motion to Approve: Mark Saxon 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None 
Action/Motion: APPROVED-Land Acquisition Contract in the amount of 

$650,000.00 with 2004 SPLOST funds and interest being used 
to purchase the property. 

 
Meeting Adjournment: 
Meeting Adjourned:   6:55 p.m. 
Motion to Approve: Bubber Wilkes 
Second: Chuck Horton 
Voted in Favor of Motion: Mark Thomas, Chuck Horton, Bubber Wilkes, Mark Saxon 
Voted Against Motion: None. 
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1291 Greensboro Hwy    P.O. Box 145   Watkinsville, GA  30677   

  P: (706) 769-3910    F: (706) 310-3506   

www.oconeecounty.com 

 

Planning and Code Enforcement Department  
 

DATE:   June 28, 2019 

 

TO: Oconee County Board of Commissioners 

 

CC:  Kathy Hayes 

  Gabriel Quintas 

  Deanna Ruark  

  

FROM: Guy Herring, Director, Planning and Code Enforcement 

  

RE: Text Amendments to Articles 4 and 5 of the UDC 

 

Attached is a copy of the proposed amendments to Article 4 and Article 5 of the Unified 

Development Code for consideration at the July 2, 2019, BOC meeting.  

In Article 4, the following edits have been made: 

 Amended lot dimensional, road frontage, and size requirements 

 Added maximum lot coverage requirements 

 Consolidated tables into one master table 

In Article 5, the following edits have been made: 

 Replaced outdated terms and department labels with the updated terms and labels  

 Amended limitations for special exception variances 

 Modified minor subdivision allowances and MPD provisions 

The Planning Commission considered the proposed amendments at the June 17, 2019, 

PC meeting. Recommendations from the Planning Commission are attached here, along 

with public comments and additional staff recommendations. Comments from the 

County attorney have been incorporated into the attached text and all changes have been 

highlighted. Please feel free to contact me if you have any questions or would to discuss 

the proposed amendments.  

 

Memorandum 
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Number Recommendation from Planning Commission Staff Notes 

1 Sec. 410.02.b.1: Change “personal recreational facility” to “private recreational facility” Objection. Staff 

recommends striking 

“personal.” 

2 Sec. 402: Add the definition of conservation subdivision to the definitions section of Article 4 No objection 

3 Page 4-10, footnote #10: replace current text with “Maximum building height for principal buildings may be increased up to 

85 feet by Special Use Approval” 

No objection 

4 Sec. 508.01.6 and Sec. 506.15.o.1.f: Strike requirement for covenants to regulate and control signs No objection 

Number Public Comment  Staff Notes 

1 The new lot coverage maximums for commercial areas 

will be overly burdensome for developments that share 

stormwater facilities 

Staff recommends the following footnote be added to Table 4.1: 

“For commercial developments with shared stormwater detention facilities, the 

average lot coverage for all parcels in the development may be used to 

determine compliance with maximum percent lot coverage.”  

2 Will there be a grandfather provision for previously zoned 

plans that would be binding and also previously zoned 

parcels that have an R-1 lot size of 30,000 sf? 

Staff recommends the following footnote be added Table 4.1: 

“ Properties (a) which were  rezoned for a major subdivision prior to July 2, 

2019, shall be permitted to be developed pursuant to the approved concept 

plan, specifically including, without limitation, the use of the minimum lot 

sizes allowed under the provisions of this ordinance as of July 1, 2019, and (b) 

those which were subject to an enforceable legal obligation to be purchased as 

of July 2, 2019, and which receive preliminary plat approval on or before 

December 29, 2019, shall be permitted to be developed using the minimum lot 

sizes allowed under the provisions of this ordinance as of July 1, 2019.”  

Number Additional Staff Recommendations 

1.  Sec. 407.01: Increase minimum lot frontage to 40 feet. 
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INDIGENT DEFENSE SERVICES AGREEMENT

BETWEEN THE CIRCUIT PUBLIC DEFENDER OFFICE OF THE WESTERN

JUDICIAL CIRCUIT, THE OCONEE COUNTY BOARD OF COMISSIONERS, 

AND THE UNIFIED GOVERNMENT OF ATHENS- CLARKE COUNTY

THIS AGREEMENT is entered into this day of
2019, between the Circuit Public Defender Office of t e

Western Judicial Circuit ( herein referred to as " the

Circuit Public Defender Office"), the Georgia Public

Defender Council ( hereinafter " GPDC"), the Oconee County
Board of Commissioners, a body politic and corporate, and a

political subdivision of the State of Georgia and the

Unified Government of Athens -Clarke County, a body politic
and corporate, and a political subdivision of the State of

Georgia ( herein referred to as " the Unified Government") 

and is effective July 1, 2019, except as provided in

Section 5. 10. 

WITNESSETH: 

WHEREAS, the Circuit Public Defender Office, the

Oconee County Board of Commissioners and the Unified

Government enter into this agreement to implement the

provisions of the Georgia Indigent Defense Act of 2003, as

amended, including the provisions quoted below; and

WHEREAS, O. C. G. A. § 17- 12- 23 ( d), which is effective

January 1, 2005, provides as follows: 

A city, county, or consolidated government may

contract with the circuit public defender office

for the provision of criminal defense for

indigent persons accused of violating city, 

county, or consolidated government ordinances or

state laws. If a city, county or consolidated

government does not contract with the circuit

public defender office, the city, county, or

consolidated government shall be subject to all

applicable standards adopted by the council for

representation of indigent persons in this state; 

and

WHEREAS, O. C. G. A.  17- 12- 34, which is effective

January 1, 2005, provides as follows: 

The governing authority of the county shall

provide, in conjunction and cooperation with the

1
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other counties in the judicial circuit and in a

pro rata share according to the population of

each county, appropriate offices, utilities, 

telephone expenses, materials, and supplies as

may be necessary to equip, maintain, and furnish

the office or offices of the circuit public

defender in an orderly and efficient manner. The

provisions of an office, utilities, telephone

expenses, materials, and supplies shall be

subject to the budget procedures required by
Article 1 of Chapter 81 of Title 36; and

WHEREAS, O. C. G. A. 17- 12- 35, which is effective

January 1, 2005, provides as follows: 

A circuit public defender office may contract

with and may accept funds and grants from any

public or private source; and

WHEREAS, the Oconee County Board of Commissioners is

a body politic, existing and operating under the laws and

Constitution of the State of Georgia with full power to

enter into contracts and agreements with other political

entities; and

WHEREAS, the Unified Government is a body politic, 

existing and operating under the laws and Constitution of

the State of Georgia with full power to enter into

contracts and agreements with other political entities; and

WHEREAS, the Public Defender Office is existing and

operating under the laws and Constitution of the State of

Georgia with full power to enter into contracts and

agreements with other entities; and

WHEREAS, it is the intent of the parties to this

agreement to provide for the operation of an indigent

defense system to assure that adequate and effective legal

representation is provided, independent of political

considerations or private interests, to indigent defendants

in criminal cases consistent with the standards adopted by
the Georgia Public Defender Council. This system and this

agreement include the following. 

2
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1) The provision by the Circuit Public Defender

Office of the statutorily required services to

the Oconee Board of Commissioners and the Unified
Government; 

2) The payment for additional personnel and

services by the Oconee Board of Commissioners and
the Unified Government; 

3) The provision by the Oconee Board of

Commissioners and the Unified Government of its

pro rata share of the costs of appropriate

offices, utilities, telephone expenses, 

materials, and supplies as may be necessary to

equip, maintain, and furnish the office or

offices of the circuit public defender in an

orderly and efficient manner; and

4) The provision for other matters necessary to

carry out this agreement. 

NOW THEREFORE, in consideration of the mutual

covenants and promises contained in the agreement and for

Ten Dollars ($ 10) and other good and valuable

consideration, IT IS AGREED AS FOLLOWS: 

ARTICLE 1

STATUTORY PERSONNEL

Section 1. 01 Statutory Staffing. The Circuit Public

Defender Office agrees to provide for the Western Judicial

Circuit full- time staff for a circuit public defender

office or offices consisting of a circuit public defender; 

an assistant public defender for each superior court judge

authorized for the circuit, excluding the chief judge and

seniorjudges; an investigators and 2 additional persons to

perform administrative, clerical or paraprofessional

services. 

Section 1. 02 Statutory Services. The Circuit Public

Defender Office agrees to provide representation to

indigent defendants in the following cases. 

1) Cases prosecuted in the Superior Courts of the

Western Judicial Circuit under the laws of the State

3
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of Georgia in which there is a possibility that a

sentence of imprisonment or probation or suspension of

sentence of imprisonment may be adjudged; 

2) Hearings in the Superior Courts of the Western

Judicial Circuit on revocation of probation; 

3) Cases prosecuted in the Juvenile Courts of Oconee

County and Athens -Clarke County in which a child may

face a disposition in a delinquency case of

confinement, commitment or probation; and

4) Direct appeals from a decision in cases described
in 1), 2), and 3) above. 

Section 1. 03 Conflicts. GPDC agrees to provide for legal

representation by an attorney who is not an employee of the
Public Defender Office in cases described in Section 1. 02

in which the Public Defender Office has a conflict of

interest. 

Article 2

ADDITIONAL PERSONNEL AND SERVICES

Section 2. 01 Additional personnel and services. The Public

Defender Office agrees to provide and the Oconee County
Board of Commissioners and the Unified Government agrees to

pay for the services and personnel described in Attachment

A. The parties agree to the terms of Attachment A. 

Attachment A is incorporated into this agreement by
reference. The amount to be paid in Attachment A includes a
5% administration fee. Any additional personnel employed

by the Public Defender Office pursuant to this section are

full- time state paid employees of the Public Defender

Office in the unclassified service of the State Merit

System of Personnel Administration with all the benefits

provided by law to employees in the unclassified service. 

Such employees shall not be deemed to be employees of the

Oconee County Board of Commissioners or the Unified

Government. 

0
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ARTICLE 3

PROVISION BY THE OCONEE COUNTY BOARD OF COMMISSIONERS

AND THE UNIFIED GOVERNMENT OF THEIR PRO RATA SHARE OF

THE COSTS OF APPROPRIATE OFFICES, UTILITIES, TELEPHONE

EXPENSES, MATERIALS, AND SUPPLIES AS MAY BE NECESSARY

TO EQUIP, MAINTAIN, AND FURNISH THE OFFICE OR OFFICES

OF THE CIRCUIT PUBLIC DEFENDER. 

Section 3. 01 Office expenses. The Oconee Board of

Commissioners and the Unified Government agrees to pay

their pro rata share of the budget provided in Attachment

B, which is the budget for appropriate offices, utilities, 

telephone expenses, materials, and supplies to equip, 

maintain, and furnish the office or offices of the Public

Defender Office. The amount of the Oconee Board of

Commissioners and the Unified Government' s pro rata shares

based on population are stated in Attachment B and are

payable in twelve payments due as provided hereafter. 

Attachment B is incorporated into this agreement by
reference. The first such monthly payment is due on July 1, 
2019 and shall be 1/ 12 of the amount of the contract. The

remaining eleven payments shall be due on the first day of

each month beginning on August 1, 2019, and said remaining

payments shall each be for 1/ 12 of the contract amount. The

recipient of said payment shall be: The Georgia Public

Defender Council, 104 Marietta Street NW, Suite 600, 

Atlanta, Georgia 30303. 

Section 3. 02 Office rent. The Oconee Board of

Commissioners and the Unified Government acknowledge that

the public defender will lease appropriate office space at

440 College Avenue, Athens for no longer than the duration

of this contract. The public defender will make rent

payments with funds provided for that purpose under

Attachment " B" of this contract. If this contract is

terminated for any reason the Oconee Board of Commissioners
agrees to pay its pro rata share of 220 of any remaining

rent obligation owed under said lease and the Unified

Government agrees to pay its pro rata share, to wit 78%, 

any remaining rent obligations owed under said lease. 

5
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ARTICLE 4

OPTIONAL PROVISIONS

RESERVED) 

ARTICLE 5

MISCELLANEOUS

Section 5. 01 Term. The term of this agreement is 12 months, 

beginning July 1, 2019 and ending June 30, 2020. 

Section 5. 02 Maintenance of effort. The Oconee Board of

Commissioners and the Unified Government agree that they

will continue to fund indigent defense for the term of this
agreement, at a minimum, at the levels specified in

Attachments A and B of this contract for indigent defense

and as part of this support each county agrees to provide

the space, equipment and operating expenses necessary to

continue to operate the circuit public defender office on

and after July 1, 2019. 

Section 5. 03 Severability. Any section, subsection, 

paragraph, term, condition, provision or other part

hereinafter collectively referred to as " part") of this

agreement that is judged, held, found, or declared to be

voidable, void, invalid, illegal or otherwise not fully
enforceable shall not affect any other part of this

agreement, and the remainder of this agreement shall

continue to be of full force and effect. Any agreement of
the parties to amend, modify, eliminate, or otherwise

change any part of this agreement shall not affect any

other part of this agreement, and the remainder of this

agreement shall continue to be of full force and effect. 

Section 5. 04

jurisdiction. 

a) The Circuit

Commissioners, 

they continue

Cooperation, 

Public

and the

Defender

Unified

to engage in a

dispute resolution and

Office, the Oconee Board of

Government acknowledge that

new venture and that this

D
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agreement may need to be revised periodically to address

new or unforeseen matters. 

b) Each party to this agreement agrees to cooperate with

the other party to effectuate and carry out the intent of

this agreement. 

c) This agreement, and the rights and obligations of the

parties, are governed by, and subject to and interpreted in

accordance with the laws of the State of Georgia. The

parties acknowledge and agree that by law, the exclusive

I

urisdiction for contract actions against the state, 

departments and agencies of the state, and state

authorities is the Superior Court of Fulton County, 
Georgia. 

Section 5. 05 Notice. A notice to a party to this agreement
shall be made in writing and shall be delivered by first

class mail or personally to the person and at the address

indicated below: 

Western Judicial Circuit Public Defender Office: 

John W. Donnelly
Circuit Public Defender

440 College Avenue, suite 220

Athens, GA, 30601

Georgia Public Defender Council: 

Jimmonique Rodgers, Interim Director

Georgia Public Defender Council

104 Marietta Street NW, Suite 600

Atlanta, Georgia 30303

County Commission of Oconee County: 
Chairman John Daniell

Oconee County Board of Commissioners
23 North Main Street

Post Office Box 145

Watkinsville, GA 30677

7
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Unified Government of Athens -Clarke County: 

Blaine Williams, Manager

Unified Government of Athens -Clarke County
301 College Avenue

Suite 303

Athens, GA 30601

Section 5. 06 Agreement modification. This agreement, 

J

ncluding all attachments hereto, constitutes the entire

agreement between the parties with respect to the subject

matter of this agreement and may be altered or amended only

Dy a subsequent written agreement of equal dignity; 

provided, however, that the parties' representatives

identified in Section 5. 05 may agree in writing by an

exchange of letters or emails prior to the budget revision

becoming effective to budget revisions which do not

increase or decrease the total dollar value of the

agreement. This agreement supersedes all prior agreements, 

negotiations and communications of whatever type, whether

written or oral, between the parties hereto with respect to

the subject matter of this agreement. 

Section 5. 07 Termination. 

a) Due to non- availability of funds. In the event that any

of the sources of reimbursement for services under this

agreement ( appropriations from the General Assembly of the
State of Georgia, or appropriations from the Oconee Board

of Commissioners or the governing authority of the Unified
Government) is reduced during the term of this agreement, 

the Circuit Public Defender Office may make financial and

other adjustments to this agreement and notify the Oconee

Board of Commissioners and the Unified Government

accordingly. An adjustment may be an agreement, amendment

or may be the termination of the agreement. The

certification by the director of the Georgia Public

Defender Council of the occurrence of reduction in State

funds is conclusive. The certification of the occurrence of

the reduction in county funds by the person named in
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Section 5. 05 by the counties to receive notice is

conclusive. Either the Oconee Board of Commissioners or the

Unified Government shall promptly notify the Circuit Public
Defender Office in writing of the non- existence or

insufficiency of funds and the date of termination. The

Circuit Public Defender Office shall then immediately cease

providing the services required hereunder except for any

necessary winding down and transition services required

under Section 5. 08. In lieu of terminating this agreement, 
the Oconee Board of Commissioners and Unified Government

and the Circuit Public Defender Office may make financial

and other adjustments to this agreement by amending it

pursuant to Section 5. 06. 

b) For cause. This agreement may be terminated for cause, 
in whole or in part, at any time by any party for failure

by the other party to substantially perform any of its

duties under this agreement. " Cause" means a breach or

default of any material obligation hereunder which default

is incapable of cure, or which, being capable of cure, has

not been cured within 30 days after receipt of notice of

such default ( or such additional cure period as the non - 

defaulting party may authorize). Should a party exercise

its right to terminate this agreement under this

subsection, the termination shall be accomplished in

writing and specify the reason and the termination date. In

the event of termination under this subsection the Circuit

Public Defender Office shall submit a final agreement

expenditure report containing all charges incurred through

and including the termination date to the Oconee Board of

Commissioners and the Unified Government no later than 30

days after the effective date of written notice of

termination and the Oconee Board of Commissioners and the

Unified Government shall pay the amounts due within 15 days
Df the receipt of the final agreement expenditure report. 

Upon termination of this agreement, the Circuit Public

Defender Office shall not incur any new obligations after

the effective date of the termination, except as required

under Section 5. 08. The above remedies contained in this

subsection are in addition to any other remedies provided

Dy law or the terms of this agreement. 

c) Post -termination obligations. After termination of

this agreement pursuant to this Section, the Circuit Public

Defender Office, the Oconee Board of Commissioners, and the

D
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Unified Government agree to comply with the provisions of

Section 5. 08 ( b). 

Section 5. 08 Cooperation in transition of services. 

a) During or at the end of the agreement. The Circuit

Public Defender Office agrees upon termination or

expiration of this agreement, in whole or in part, for any

reason to cooperate as requested by the Oconee Board of
Commissioners and the Unified Government to effectuate the

smooth and reasonable transition of services for existing
clients. This includes but is not limited to the

continuation of representation by the Public Defender
Office where appropriate or required by law, court rule or

the State Bar of Georgia ethical standards or the

facilitation of the timely transfer to the counties of the
client records. The Oconee Board of Commissioners and the

Unified Government shall compensate the Circuit Public
Defender for all post -termination or post -expiration

services under this subsection, each county being
responsible for costs associated with cases in their
respective courts. The Circuit Public Defender Office shall

submit a monthly expenditure report containing all charges
incurred during the preceding month on or before the 5th day
Df each month. The Oconee Board of Commissioners and the

Unified Government shall pay the amounts due within 15 days
of the receipt of the monthly expenditure reports. This

subsection survives the termination or expiration of the

agreement. 

b) Statutory responsibility continuation. The Circuit

Public Defender Office, the Oconee Board of Commissioners, 

and the Unified Government acknowledge that each have
responsibilities for indigent defense costs under the

Georgia Indigent Defense Act of 2003, as amended and that

the termination or expiration of this agreement does not

relieve any party of their responsibility under the law. 

Section 5. 09 Advance of Funds. The parties agree that

advances of funds cannot remain outstanding following

agreement termination or expiration and will be reclaimed. 

The parties agree that upon termination of this agreement, 

for any reason, all unexpended and unobligated funds held

by the parties revert to the party entitled to the funds. 

The parties agree to reconcile expenditures against

advances of funds within 30 days of termination of this

agreement. 

10
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Section 5. 10 Time. Time is of the essence. 

IN WITNESS WHEREOF, the parties have each here unto affixed

their signatures the day and year first written above. 

ATTEST: 

Clerk

Unified Government of

Athens -Clarke County

BY: 

Kelly Girtz, Mayor

Oconee County Board
of Commissioners

BY: 

hn Daniell

airman
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Circuit Public Defender

Office of Western

Judiciall Circuit

John W. Donnelly
Circuit Public Defender

ATTEST: 

Consented to: 

Georgia Public Defender

Council

BY: 

ATTEST: 

Jimmonique Rodgers

Interim Director

12
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ATTACHMENT A

Definition. For the purposes of this agreement and

this attachment the term " Additional Services" means

services provided by the Circuit Public Defender

Office in addition to those services that the Circuit

Public Defender Office is required by law to provide, 
and as set forth in Section 1. 02 of this contract

above. 

Additional Services. The Circuit Public Defender

Office agrees to provide and the Oconee Board of

Commissioners and the Unified Government agree to pay

for the " additional services" described in this

attachment. The parties agree to the terms of this

attachment and this attachment is incorporated into

this agreement by reference. The amount to be paid in

this attachment includes a 5% administration fee. Any
additional personnel employed by the Circuit Public

Defender Office pursuant to this attachment are full- 

time state paid employees of the Circuit Public

Defender Office in the unclassified service of the

State Merit System of Personnel Administration with

all the benefits provided by law to employees in the

unclassified service. 

Compliance with Standards. Subject to the availability

oL resources, the Circuit Public Defender Office

agrees to provide the additional services provided for
in this attachment in a professional manner consistent

with the standards adopted by the Georgia Public
Defender Council. In the event the Circuit Public

Defender' s caseload reaches a size that prevents the

Circuit Public Defender from providing the additional
services in a manner which meets the standards adopted

by the Georgia Public Defender Council, the Circuit

Public Defender may give the Oconee Board of
Commissioners and the Consolidated Government 30 days
written notice of its intent to suspend taking new

additional services cases pursuant to this attachment. 

The provisions of Section 5. 08 shall apply during the
period of the suspension. The Circuit Public Defender

11
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Office shall give the Oconee Board of Commissioners

and the Unified Government 10 days written notice of

its intent to lift the suspension of the additional

services. At any time during a period of suspension
of the additional services up to and including the 5th
calendar day after the Oconee Board of Commissioners
and the Unified Government receive notice from the
Circuit Public Defender Office of its intent to lift
the suspension, the Oconee Board of Commissioners and

the Unified Government may elect to terminate their
obligations under this attachment by giving the Public
Defender Office written notice thereof; in which event

the parties' obligations under this attachment shall

immediately terminate subject to the provisions of
Section 5. 08. 

SERVICES TO BE PROVIDED BY THE CIRCUIT PUBLIC DEFENDER

OFFICE: 

The Circuit Public Defender shall provide initial

interviews for all persons who request such interviews, 

and are accused of violating the criminal laws of the

State of Georgia in Athens -Clarke County, Georgia or

Oconee County, Georgia, or are charged with a delinquent

act in either county. A determination shall be made as

to whether said persons meet the financial eligibility

guidelines for a court appointed attorney, as

established by the Georgia Public Defender Council. 

The Circuit Public Defender shall provide

representation to persons who meet the financial

eligibility guidelines and who are charged as set forth
in Section 1. 02 above, and also in non -statutory cases
in the juvenile courts, State Court of ACC, Municipal

Court of ACC, and Probate Court of Oconee County as

outlined below. 

Further, as part of " Additional Services" the

Circuit Public Defender shall provide legal

representation for indigent persons who are accused of a

violation of the criminal laws of the State of Georgia

or local ordinance violations, or are a named party in a

dependency case in which DFCS is involved in Oconee

County; who are required to appear before the State or

Municipal Courts of Athens -Clarke County; as well as the
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Probate Court of

representation is

of the State of

United States. 

Oconee County; and for whom legal

required under either the Constitution

Georgia or the Constitution of the

Municipal Court of Athens -Clarke County As part

of " Additional Services" the Circuit Public Defender

shall assign attorneys to handle certain indigent

cases in the Municipal Court of Athens -Clarke County
hereafter " Municipal Court"). The Circuit Defender

will represent all indigent persons in custody who are
brought before the Municipal Court during jail call, 

and the Circuit Defender will represent all indigent

persons who are answerable to the Municipal Court and

are charged with at least one of the following
offenses: Driving Under the Influence, Fleeing or

Attempting to Elude, Possession of Marijuana, 

Aggressive Driving, Racing, Leaving the Scene of an

Accident, Underage Possession of Alcohol, Sale of

Alcohol to a Person under 21, Unlawful/ Fictitious Use

of License, Driving without a license and Shoplifting. 
The Circuit Public Defender will represent defendants

under 21 who are charged with an offense that would

result in license suspension pursuant to O. C. G. A. 40- 

5- 125. The Circuit Public Defender will not represent

defendants charged with animal control, litter, 

nuisance, noise, garbage disposal, abandoned vehicles, 

or any other " Quality of Life" ordinance violations. 

This representation shall be consistent with the

standards of the Georgia Public Defender Council. 

Probate Court of Oconee County As part of

Additional Services" the Circuit Defender will

represent ( beginning October 1, 2013) all indigent

persons in custody who are brought before the Probate

Court and the Circuit Defender will represent all

indigent persons who are answerable to the Probate

Court and are charged with at least one of the

following offenses: Driving Under the Influence, 

Fleeing or Attempting to Elude, Possession of

Marijuana, Aggressive Driving, Racing, Leaving the

Scene of an Accident, Underage Possession of Alcohol, 

Sale of Alcohol to a Person under 21, Unlawful/ 

Fictitious Use of License, and Driving While License

Suspended. The Circuit Defender shall represent

defendants in Probate Court probation revocation

hearings upon appointment of the Probate Court Judge, 

15
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or upon a determination being made that the complexity
of the factual allegations or severity of the

consequences require representation. This

representation shall be consistent with the standards of

the Georgia Public Defender Council. 

At the funding level specified in this agreement

it is contemplated that the Public Defender shall have
one full- time attorney assigned to Municipal Court of

Athens -Clarke County, one full- time attorney assigned

to Magistrate' s Court ( in both counties) and appeals, 

one full- time attorney assigned to Municipal and

Magistrate Court ( ACC), one attorney assigned to

Juvenile Court ( in both counties), four attorneys

assigned to Athens -Clarke County State Court and

Oconee Probate Court, and two attorneys assigned to

each ( of four) Superior Courts. 

Excluded from the " Additional Services" to be

provided by the Circuit Defender are cases that would

create a conflict of interest for the Circuit Defender. 

The Circuit Defender will inform the appropriate Court

as to whether or not the defendants in such cases are

eligible for a court- appointed attorney and the Court

shall make arrangements for appointing and funding
conflict -free counsel. 

For the purposes of this agreement a conflict of

interest will be deemed to exist in the following
circumstances: i) cases where the representation of multiple

defendants in regard to a single incident presents a conflict

between defendants; ii) cases where the Circuit Defender

represents a defendant in one case and the victim in that

case is the defendant in another case and seeking

representation from the Circuit Defender; iii) where the

Circuit Defender represents a defendant in one case and a

prosecution witness in that case is the defendant in another

case and seeking representation from the Circuit Defender; 

iv) where an employee of the Circuit Defender is a material
witness to the crime or a victim of the crime; v) where the

representation of a defendant would cause the attorney to be
in violation of any canon or standard set by the Supreme

Court of Georgia, the Georgia State Bar, the Georgia Public

Defender Council, or any other regulatory agency; or vi) 

where the presiding judge determines in an individual case

that a conflict exists. 

16
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Also not to be included among those persons eligible for
the services of the Circuit Defender are those

individuals who are charged with the offense of misdemeanor

bad check; who are required to answer this charge before the

Magistrate Court of Oconee County or Athens -Clarke County; 
and for whom a conviction would not result in confinement. 

PAYMENT FOR ADDITIONAL SERVICES

The Oconee County Board of Commissioners agrees to pay the

Public Defender Office one hundred eighty- one thousand and three

hundred fifty-one dollars ($ 181, 351) and the Unified Government

agrees to pay the Public Defender Office one million, seven hundred

and fifty-eight thousand, three hundred and eighty- four dollars

1, 758, 384) in twelve installments. Payments will be made directly
to the GEORGIA PUBLIC DEFENDER COUNCIL, 104 Marietta Street NW, 

Suite 600, Atlanta, Georgia 30303, with the first installment due on

July 1, 2019 in an amount equal to one twelfth of the amount of the

total. The remaining eleven payments shall be due on the first day
Df each month beginning on August 1, 2019, and said remaining

payments shall be for one twelfth of the contract amount. The

recipient of said payment shall be " The Georgia Public Defender

Council". The Public Defender Office agrees to use these funds for

the purpose of paying the salary, benefits, and administrative costs

for the staff involved in providing services in Paragraph 1. 02 and

Attachment A" above. The above amount is in addition to the

Administrative Costs described in Section 3. 1 above and denominated

in ATTACHMENT B below. 

The Unified Government and the Oconee Board of Commissioners agree

to continue to supplement the salary of the Circuit Public Defender
I

n the amount of five thousand dollars ($ 5000). The Unified

Government will contribute $ 4, 500 toward the supplement and will pay

this amount by August 1, 2019 to the finance department of Oconee

County. Oconee County shall pay the Circuit Public Defender the

supplement in twelve equal monthly payments, and all payroll taxes

and benefits associated with the salary supplement are paid by the

County. The County shall provide the Public Defender Office with the
information concerning the salary supplement required by the State

Auditor. 

17
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ATTACHMENT B ADMINISTRATIVE COSTS" 

Administrative Costs

This includes office rent, phone, office supplies, part- 

time labor, bar dues, continuing legal education, etc. 

Covered Costs are those incurred in providing services in

Superior Court and Juvenile Delinquency Cases. Non - covered

Costs are incurred in providing services in State, 

Municipal, and Magistrates Courts, as well as Juvenile

Dependency Cases in Oconee County. 

The Oconee Board of Commissioners agrees to pay forty-eight
thousand, and three -hundred and ten dollars ($ 48, 310) in

administrative costs. The Unified Government agrees to pay
one hundred seventy- six thousand, two hundred and nine

dollars ($ 176, 209) in administrative costs. 

Page 34 of 61



Attachment A Salary Expenses
CPD salary supplement

Attachment B Admin Costs

CONTRACT TOTALS

ATTACHMENT

CONTRACT TOTALS

Unified Government of

Athens -Clarke County

1, 577,675

4,500

176,209

1, 758,384

Oconee County Board
of Commissioners

132, 541

500

48,310

181,351
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DATE: July 2, 2019 
  

TO: Board of Commissioners 
  

FROM: Kathy Hayes, County Clerk
  

SUBJECT: FY20 Insurance Renewal 
  

 

ISSUE SUMMARY: 
Annual renewal of the Property and Liability Insurance with ACCG-MARSH.  FY20 renewal for July 1, 2019 
through June 30, 2020 totals $209,314.00.

RECOMMENDATION: 
Continue with ACCG-MARSH for property and liability insurance renewal.
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DATE: 06/18/2019 
 
TO:  Board of Commissioners 
 
FROM: Guy Herring, Director 

Department of Planning and Code Enforcement  
 
SUBJECT: Value Added Concepts, LLC ROW Acquisition   
 
 
 
 
SUMMARY:   
 
The owner/developer (Value Added Concepts, LLC) of the Value Added Concepts development desires 
to convey right of way along Old U.S. 441 to the County as described in the associated Right of Way 
Deed and depicted on the associated Final Plat.  
 
The same documents are attached here for the review and acceptance of the Board of Commissioners.  
 
The Engineer of Record, Kenneth A. Beall, has reviewed and approved the deed as to accuracy, and the 
County Attorney has reviewed and approved the same as to form.  
 
 
 
RECOMMENDATION:   
 
Staff recommends that the Board of Commissioners accept the attached right-of-way deed.  
 
 
 
 
 
 
Encl.: Value Added Concepts, LLC Final Plat; Right of Way Deed 
 
cc:  Justin Kirouac 
       Jody Woodall   
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